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Notes are excluded — D1BY INXY

OVERVIEW

The xn>92 derives (through a %921 w91 993) that if notes were deposited for
safekeeping and the custodian swore they were stolen, and it turned out that the
custodian stole them he is exempt from paying 753. Our Mmoo explains the need to
derive this from a P105.

nvon asks:
= 9951 VYNY NP Y NNY 9IRN ON)

And if you will say; why is a 2192 necessary to exclude m1vw from paying 952 -
- 31959 NPT PRT RYT INNPY 119D BYUN XY D193 17AN I9ION N

For even if one destroyed n1nvuw with his hands (he burnt them) he does not pay

even the principal, according to the one who does not enact the rule of 29 -
= (ann Snnnn M x,1 91 [D990] 9102 NIWII9TS 21329710 KON 111 KY PPNTT 1NN 199N)

And even the one who enacts the rule of >»93; it is only 12972, as I explained in
the end of 79577 P -

N1B0IN answers:
- Cown) *1INNY 2990 PYa TOYY NININ INT 11D Y YN

And one can say; since if the 2uw exists he is obligated to return it -
$99¥ 9991 (991N1) [BYWN] PINNYAT THYT NPYO

It may have entered our mind that when he returns the 179, he should pay the
b2> together with the 17p.

SUMMARY

! Mmoo question is if someone who destroys a Tow is exempt from paying the 797 (even though he caused a loss to
the Tvw: Hv2) so certainly if a MW merely claimed 233 NIWv and is returning the VW (causing no loss to the owner),
so certainly he should be exempt from paying 793. See ‘Thinking it over’ # 1.
% om73 and X»73 are two terms used to indicate an indirect damage; in which 273 is a more direct damage than X373,
Everyone agrees that P12 X973 is Mw; there is a dispute whether »72 is 271 (the view of ") or Mws (the view of
the 7127). Destroying someone’s notes is considered 73 since (on one hand) the damage is only to paper, but (on the
other hand) it causes (indirectly) the owner to lose the monetary rights conferred to him by the notes.
? This means that XN 72 there is no payment for 73, there would therefore (seemingly) be no need for a P109 to
teach us that he is exempt from paying 293 (see footnote # 1). See ‘Thinking it over’ # 4.
* This is in contrast to destroying the quw where he is exempt from paying the 77p.
> The words in the parenthesis (here and in the next line) are deleted by the 2",
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There is more plausibility (regarding °»73) that once one is already obligated to
return that he also pay 793, than being obligated to pay initially.

THINKING IT OVER

1. mpoIn asks; if one is Mo if he destroys the ww; he should certainly be 75
from %93.° Seemingly we can differentiate between the two; one who destroys a
70w is MV since it is only "»73; however here the 7w accepted upon himself to
watch the 70w and return it, therefore the rules of 77nw apply to him (for he
accepted it voluntarily), therefore if he is 213 nivv ¥ for this W, the rule of
o applies to him that he must pay 993!

2. How can we understand the difference between n1901n1 assumption in the
question and his conclusion in the y17°n?°

3. The obligation to pay 793 by 213 niwv 1910 is only if the "MW swore (that he was
not Ywd, etc.) Here by mAuw there is no 712w 2117 (just as there is no 712w 1117 by
yp1p), and seemingly here he cannot swear even through a nyaw 193 (as we
explained by ypap [see previous Mypap XX 73"7 '0I10]), because even if he was yu»
or 712 nw (the type of myaw a mw needs to swear), he is also 1w, since he is
merely a 373, so why do we need a p109 to exclude 1w from 953?!°

4. It appears from Mmooin that if *»73 would be liable Xn»7X7», there would be no
question.'® However even if "7 is Xn»Mx7 21 that would explain why he is 27
if he destroyed the “vw, since he caused the owner a loss of money; however the
9955 211 is because the 213 took something away from the owner; here the 2w did
not take away the loan (he does not have any right to collect the loan); why should
he pay 957!

® See footnote # 1.
" See 17AR N
8 See TN waon XN # 80 and v MR DM *27 WITT.
? See yu T *1 to the previous MypIp XX 7"7 NBOIN.
10°See footnote # 3.
' See > mx o1 »27 "wrn.
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