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And the witnesses testify that he ate it — YPORW MNIN 2OTIYR DTV

OVERVIEW

The mawn (cited in our X7723) teaches that if the owner said to the custodian, “Where
is my deposit’, and the custodian replied, ‘it was lost’, and there are witnesses that
the custodian ate it, the custodian is liable for the principal, but not for %93.
However if the custodian replied that it was stolen and witnesses testify that he
stole it, he is liable for 293. Our M»oIN explains why in one case the mwn writes
195X, and in the other 121.
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The m1wn mentioned 172X, in the first case to teach us a novelty; even though the
custodian destroyed it completely, nevertheless he is exempt from paying 592, if
his claim is that it was lost -
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And in the 8p°0 the 7I1w» mentions 1213w to teach us another novelty that even
though the deposit is before us (and can be returned to the owner without him
suffering any loss); nevertheless, the 1w is obligated to pay »5> since he asserts
the claim that it was stolen

SUMMARY
There is no 992 by the claim of 72X even if it is destroyed; there is 992 by nivy 3w
213 even if the item is 7°v2.

THINKING IT OVER
See 27y 1"7 X,Un A7 MYI2W MdOIN, where MdoIN is 0713 in the X9°0 that MR 2>7°¥n
oxw (and not 1233w). How can we reconcile these two maoin??

' He (may have) caused the owner irreparable damage, for he cannot reacquire this object, nevertheless the rule of
993 by a 1MW is only if he claims a 213 NIYY, but not 7778 NWDL.
% See 1wn 1M "L P12 NANNK.
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