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Here too, since he despairs, etc. — 9910 WRIIMAT 190 a1 RO

OVERVIEW

The X3 compares WX of 791 to W of 77°ax. Just as WX is 7p by 77K, it
should also by mnp by 721 (according to one side of the query).” mooin will
explain how this comparison is valid regardless of the difference(s) between the
WX of 77°2R and the wIX° of 7771

Mmoo anticipates a difficulty:
= 7Y INNRT AN NTIANA DIPIN YINY PPNV 29 Uy 9N

Even though N> is not effective by 77°aR if the v took place only after it
came into the possession of the finder -
- 199999 1YY SNINT PN NI NN UNNIT 1 INY MINPT
As the X7n3 states here concerning 77287 WIX*; ‘is it not so that since the owner
was wNX"» from it before it came into the hands of the finder, the finder
acquires it -
- 2NYTNA (2,0 47 n72) MINONI TN VINTI)

And as the X3 states explicitly in nIR>2» Y98 75 that wix° is mp only if the wIX° takes
place before it was found. How can the X3 derive from 77°282 21X that 79132 WX is 71p when
by 171 the wIX° takes place after the item is in the possession of the 1713, and by 77°2X the WX
must take place before it came into the finder’s possession.

mooIn responds:
= 919D YNNT N2 HTIA P WINYT 929V 4911) s¥a 0PN Yon

Nevertheless the X713 correctly attempts to derive from 77°282 vX° that wINs is

7P by 913 after it comes into the possession of the 1713 -
- 591335 9V91Y) YNY TIVE XYW NT PIyY N3P 15N KYY 513 33) NININNAT

For by nx>3» (there is also a concept of WX> after it was in his possession,* for),
granted that by 7X°x» he would not acquire the item in the sense that he is not

required to return the item and he is completely exempt from any monetary
obligation to the owner; this is obviously not true -

' The (general) concept that WX is 77282 AP is that the finder may keep the item and is not responsible to the
owner at all.

* The concept of 7P WIX* by 72°1 is that the 1973 need not return the item he stole to the owner, but rather he can pay
the owner the value of the item he stole while retaining the item for himself.

3 The x7»3 there states that WX is not 7P by a 72°0 12 w*w 127 even if we heard the owner later being wX™» since
777 RDRT RI7 RI0°K2.

* See “Thinking it over’ # 1.
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Since the finder was already obligated to return the item which he found before WX,

that obligation continues (in a general sense) -
513 235 9129 097 ON 93 DYYY NN’ KW Nt 12399 NP NN OIPN Yo

However the finder would be m3» the 772X in the sense that he is not
responsible (to return the item itself [since the owner was WX»n] but rather he is)
only responsible for the monetary value of the item, just as we want to derive by

LITR

SUMMARY
By 772X, if the owner was wX>n after the item was found, the finder may keep the
item provided he pays the owner for it.

THINKING IT OVER

1. According to mooIn that we are deriving 79°132 WX from a case of 77°282 WIN
that took place after he found it,” then why does the &1n3 say (on the other side of
the query) that we cannot derive 72°13 from 77°a8, for by 77°aX it is 7% NX
X7°n°72, when mpoIn explained that the comparison is from a case of 77°2X where it
was X10°K2 772 *nx (before wix2)?!®

[In addition why did the X773 state that wX> is 77°282 7132 when the owner was
T °nONT npn WRH, when according to Moo the comparison is to a WIR> where
he was wX»n after he found it?9]

2. Moon maintains that if the ¥IX> took place after the 77°2X was found, the finder
may keep the 7728, however he must pay the owner for it." If the finder is 717p the
77°aR, then why is he required to pay for it. A 1972 is required to pay because he stole
it, and at that moment he became obligated to pay; however a finder never had an
obligation to pay, and once he is w2 P, there should be no obligation to pay!"’

> Moo maintains that the X3 attempts to derive 79°T32 7P WIX> meaning that the 1273 should be able to keep the
stolen item, and (only) pay the owner for it; (we should derive this) from the rule of w&> by 777°2X, if the owner was
wXn after the item was found, where the finder may keep the item if he pays its value to the owner.

® See “Thinking it over # 2.

7 See footnote # 4.

¥ See n"m.

? See my M 1" .

' See footnote # 6.

"' See 9-vy Mx 1" "1,
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