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That he stole his friend’s 3292 — 793R 1300 9IAT

OVERVIEW

727 maintains that the P09 of 7137 X971 11277 is excluding a case where he stole an
actual 1277 and therefore it does not contradict his opinion that *1p . >"w1 offers
two explanations; the first is that the exclusion is teaching that even the original
owners do not fulfill their obligation through this 72797 which was brought by the
1213, The second explanation is that the 7713 offered the 327 on his own behalf and
even though there was WX it is not accepted, for since it is WP it always in the
‘treasury of awi’ and cannot be acquired by anyone else. N1501n (seemingly) rejects
the first interpretation.’ However moown has difficulty in understanding the need
for any exclusion (according to the second interpretation) at all.
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It is astounding! Why is a 105 necessary to teach that a stolen 127 is unacceptable? -
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For if we are discussing a nNwrn 1279, then even concerning the person himself

who set aside the nXwnm; the rule is that if he ate 291 yesterday and set aside a 32°p

then -
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He is not forgiven with that 329p which he set aside yesterday for 2%n which he
ate today (even if the 127p was brought after he ate the 2911 today). It certainly follows that the
1213 cannot be forgiven for any 77°2¥ which he did, with this nXvr 1297 which was set aside by the
owner for the 772y which the owner did. A nXvr is 7921 only for the 7772y for which it was set
aside (and for the person who set it aside).

mooIn considers another option and rejects it:
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And if we are discussing that he stole an 79 or a @ bw, for those we also do not
need a P09 to teach us that it is not acceptable as a 327 for the 1713, for we learnt

in a XN*92 in 2702 NJoN -
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One who sells his 72w mM127p or amYw accomplished nothing; the animals remain
in the custody of the initial owner and the buyer cannot use them for his n1127p obligations. It is

!'See m» X1 towards the end of this n19010 (and the y25 11°227 MbdOIN).
% See the mwn in 2,75 MN™3 where this is derived from the (33,7 X7p") 0o which states 1RO ¥ 127,

1

TosfosInEnglish.com



129 9137 7"7 'oIn 2,00 P2 .72

obvious that if (even) buying a 127p is meaningless (it does not belong to the buyer) then a stolen
1297 can obviously not be offered by the 7213, The question remains why a P09 is necessary to
teach that 91777 X921 1129p.

nooIn offers a solution:
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And it would seem that we can establish this P109 of 211377 X?1 11277 concerning a
neD 127p, where the owner can ‘count in’ others with him to join him for his 127p
nes, and the owner is also permitted to sell portions of this 705 1277 as is evident
there in the X13. In a case where the 1713 stole the 1109 127 and wants to be 27pn it for himself,
one may have thought that just as he can buy his share, the same will be if he stole his share

(especially (if) [since] the owners were wX>n» [and *3p wX°]). Therefore the 105 teaches us 1127p
S &9 that it is not accepted for his mod 1277, since it was a stolen 1os 1727p.°

mooIn has a difficulty with the idea that this p105 is referring to a 1795 127p:
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However it is difficult to establish the exclusion of 217 8?1 1127 by a nos 127p,
since this P95 of 11277 is written concerning a 72 127!

mooIn offers a solution: We cannot understand this 712°9 -
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unless this 705 will be established concerning a o2 1279 through the process of

TIY IR AR, Since the 77 of 237 X1 11277 is not necessary for an 79w we will apply it to a
noo 1277.

mooIn anticipates an alternate solution (the first explanation of *"w9). Perhaps the o9 is
excluding a case when the 1213 offers the 1277 on behalf of the original owner. 9137 X721 127p
teaches us that it is not acceptable (even) for the original owner. md01n rejects this interpretation:
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And one cannot say that the 102 of 11277 is coming to disqualify the 3299 for the

original owner even if the 1712 brought it on his behalf -
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? See previous ynw 7"7 Moo, See “Thinking it over’.

*Tnax X7 the 7109 reads 11277 777 DX.

> There is a rule that if we find a 7w"7 in a certain P02 which is not necessary or not applicable to that 19, we may
apply it to another area where it is applicable. 772 %110 712 1°1v 1K oX; if it is not appropriate for this concept, apply it
to another concept.

% See footnote # 1.

7 y27p7 91099 means that the owner did not fulfill his obligation with this 7297 (but not that the 1277 is 9109). See
°"1971 "N,
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For the X713 states later concerning a thief that if he slaughtered unblemished

M127p inside the 771v for the sake of the original owners the ruling is that it is
accepted and it is considered as if the thief -

1099925 197 Hyatn»
returned the principal to the owners. The owners suffer no loss, for their n1137p are
accepted. Therefore 9117 X921 11277 is not teaching that the 7297 is 2°2¥2% 70.

SUMMARY

The exclusion of 917 891 1327p is referring to a stolen 1od 127p. All other maa7p
cannot be transferred (even) though a sale. A 1277 which is offered by a thief on
behalf of its original owner is acceptable.

THINKING IT OVER

nooIn establishes the exclusion of 71137 X1 11277 in the case where the 1713 stole a
noo 1277.” Is the intention of the 21 to offer this rod solely for himself, or does he
wish to include the original owner (2°111) as well?

8 The w"wA amends this to read 7717
? See footnote # 3.
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