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The thief, etc. does not, etc. — 9912 23947 PN

OVERVIEW

Our mwn taught us that if a thief stole an item from another thief (who stole this
very item from its owner); the 2137 1 217 is not liable to pay 293. Our M5oN
discusses the derivation of this ruling.
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In the X923 we derive this ruling from the P09 of WK™ nvan a1 (and it was
stolen from the house of the man); but not if it was stolen from the house of the

thief.
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So according to the one who establishes one (1) 7105 by a thief, and one (17) 7109
by a custodian who claims it was stolen (but it turns out that the custodian has it),

it is properly understood -
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However according to the one who establishes both 257102 by a 213 niyw 1, it
is not possible at all to expound the 7102 in this manner -
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It will therefore be necessary to assume that according to this 7"» he derives the
exemption from 7910 by a 2137 91K 213 from another o5,

SUMMARY
We can derive from the 105 of W R nvan 213 that 2337 1 23137 is Mo from %92,
only according to the 7" that it is discussing XY 213, not 213 NIYY 0.

"' The 09 in 1,20 (2°vown) MW reads; DY D7W° 2237 K2 DX UWRT NP0 2130 0w 0093 I8 Q02 3797 9% 7R 102 9. The
words WX n°an are seemingly superfluous, they teach us that the rule of 01w 07w is only if it was stolen WX n°an
(the owner), but not if it was stolen 2137 n°2» (from a thief).
? There is a dispute on 2,30 regarding the two 2’109 (see footnote 1 & 3) whether 1 ?109 is discussing a 213 and 1 P109
is discussing a W who is 213 n1YY ¥ or whether both 2°P105 are discussing a W who is 233 DY 1910, but not a
2.
* 1 1o there reads; Y77 DI DY DOR WO WK N RIT 0D MR WK 77N 22 DY "1 YYD 127 2 Y.
*3 109 is discussing a regular 213, so we derive from the words 2 X n°an to exclude 2337 N°2n K.
> According to this 7"», the (1) P10 of @ X7 N*2» 233 means that the 9= claims (falsely) that it was stolen from his
house (when in reality the W stole it), so how can we derive from this that it must be stolen from the owner (and
not from the 213) when the words >R n"an 213 are the false claim of the °mw (and actually it was not stolen from
anyone’s house; the 7 has it)?! Additionally since the 7105 is discussing a 213 n1wv W0 (who initially received it
legally); how do we know that it applies to an actual 213 (who took it initially illegally)?!
® mpoIn does not indicate from which other 109 he derives it from.
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THINKING IT OVER

Can we perhaps answer that the 7"n who maintains 213 niyv W% o1 that he
derives the exemption from 992 by a 2137 12 213 from the same P05 of n°an 21N
WX, but in a manner of PI¥ 1K 0K, meaning since it is 233 NIWY WY IV K, SO
TYY 233 PIv? 377N that he is 9991 w9 if he 2137 12 21932

7 See X3 WT XM by 1717 228D R3W VLR .
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