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This is 912 — 792 Y390

OVERVIEW

The X ni states that the Mwa 7 of our mwn teaches us to include the case
(mentioned in a different mwn) of 701w 17°&mM Pmon (where they are 217 if 7"
warned them 19n021 71P2). The &7n3 asks that seemingly no mwi 7¥ is necessary for
it is similar to M2 (if he was pon the 12°81 M> then it is similar to 72 according to
everyone, and in a case of ¥11pOXR X2 according to HXmw). Our Moon will discuss
when the 12°K1 Pm> actually did the damage; while they were falling (where it is
seemingly similar to WX), or after they came to a rest (where it is similar to 712).
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It seemingly appears that the X773 is discussing a case where the wall and the
tree caused damage while they were actually falling (not after they fell) and
nevertheless’ the X3 compares the case of 1791w 12°X) P2, to the case of 2.

mooIn will now prove that (even) if the 72°X) m> damaged while in motion, it is similar to "2
(and not to WX)
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Since the X773 does not say here (as it said in previous cases) ‘if it damaged
while moving then it is the same as WR’. The reason the X3 does not say this, is
because (even) if the 72°X1 ’m> damaged while in motion, the X123 would rather compare it to 12
(and not to ¥X).

mooIn offers another reason that we must assume that the case of 19°X7 %M137 is in a situation
where it damaged while moving and not after it came to rest.
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And in addition if 17°Xm 71077 is in a situation where the damage was done after it

fell and came to a rest,” then why is he exempt from paying for the damages he caused
(when 72 did not order him 00 y177); for even though the 12°X1 7> fell 01X3, nevertheless —
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" This MmooIn is referencing the Xm3 on the 'a Tmy.

A 112 damages in its place without moving, while the 19°%1 >m> damaged while moving (like wX), and nevertheless
the X3 considers 1291w 12°KmM 201577 to be similar to 712 (as moon will shortly explain).

3 At this point Mo is assuming, that is why it is compared to 2. However if it damaged 79°01 nyw3 it would be
similar to WX.

* See n'">w 0" who explains that moon is referring to the case where 72°paR &Y; for if 172°7P0K then it is a case of
DI 77°51 INR? P11 1poni where he is W1, as NBOIN just mentioned in the previous X 7"7
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Once they fell, he should have removed it immediately. He is a yw» for not
removing the 72°X1 7>, and should be held liable for all damages caused by them after they came
to rest and he was able to remove them.

mooin offers an additional proof that the 19°X1 91> cannot be discussing a case where it damaged
2751 NRY:
= N0 NIPY 2NN NYY NN NY 15 ONT S0

And furthermore if it was so (that it damaged n1%°51 2nX?), then the 7awn should

not have stated ‘if they gave him time to chop down (the tree) and dismantle (the
wall)’, then he is 217; for the damage did not occur on account of a falling tree and wall; it

happened after it came to rest -
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But rather the 71wn» should have stated; ‘they gave him time to clear and remove
the fallen 72X 5n12°, since we are discussing a damage that occurred after it

fell. The reason he is liable is because he neglected to remove the debris; not because he failed
to chop down or dissemble the tree and the wall.®

mooIn concluded that the case of 12°Xm Pn1577 is when they damaged 79°91 nvwa and the X

compares it to 712. NBOIN anticipates the obvious question (which was mentioned previously):
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Even though =12 does not move to cause damage (but rather it damages in its
place), and these (the 1721w 79°K1 Pn10) are moving and damaging; how can we
derive them from 72 since they are different?! m»doIN responds that nevertheless

We can derive from =13 that they are 2r -
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For their manner of damaging (by 72°X1 Y)nm12), where they move and damage, is
a greater cause for liability than =12 is, since 712 does not move and damage, but
rather it damages in its place.’

mooIn concluded that the 7awn of 12°RM 2Md7 is in a case where they were 712°91 nyw3a p>in. Now
mooin directs his attention to a case where they were 177791 nR? Pmn:

> Perhaps moo1n means that even if we refute the previous proof and argue that the reason he is 215 (when 72 did
not allot him time) is because we are discussing a case when the damage was done (;77°01 Inx?) before the owner was
able to remove the debris; nevertheless there is this additional proof (that we discussing 717'017 nyw2).

% If he had time 1n119% then he will be 27 even if it damaged during the allotted time of 1101 P175.

" There is more reason to hold the 12°K1 >n13(77 »¥2) liable than a M7 ¥2. The fact that 19X Ym> is P11 7217 does not
prevent us from deriving them from 712. On the contrary they are more i than2. If 112 is 217 then 72°X1 M3 are
certainly 2»n. Mmoo, however did not explain (yet) why 72°X1 5013 that damaged 37°01 nyw3, should not be derived
from wX. See ‘Thinking it over’ # 1.
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And it seems that the 71w»n may also be discussing a case where the 719°K) 2n1
damaged %°21 9nX> and yet they are exempt from paying (when 7"2 did not order
them [M1971] N0 YIph.

moon will now reconcile this last statement with that which n1901n previously argued that if it
damaged 19°51 2nXY then he should be 21 (even if 7"2 did not warn him), for he neglected to

remove the damaging article; N19010 responds:
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And for instance that the owner was not aware that the 17°x) 5> fell, or (even)

if they knew that it fell, however they were not able to remove it that quickly
and it caused damage before the owner could prevent it, therefore they are Mwo.

moon will now respond to an additional earlier proof that we cannot be discussing a 772°51 nR? pri:
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And the reason the 71w» did not state, ‘they gave him time to remove and clear
away the obstacle’, which is the appropriate warning if we are discussing a P17
77°01 NRY; it is because the mwn is also discussing a case where it damaged
while it actually was falling; the mwn is including both cases: where it damaged 77°51 Tywa
and also 777°51 InX%. Therefore it was necessary to mention that 10?1 YIp2 121 12 N1 which

applies to a 72°91 NYW2 P -
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And indeed the 71w means that ‘they gave him time to (either) chop or dissemble
(in the case of 779°01 nYwa p1°77) or to clear the debris (in the case of 77°01 XY pri).

moon deals now with his original argument; if we are (also) discussing a 712°51 nywa pr°i7 why did
not the X713 compare it to WX as opposed to M2:
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And now (that the mwn is discussing both cases, 7901 nywa and 7901 NKY) it is

properly understood that the X123 compares 12°X) Pm> to 712 rather than to WX
(the X3 does not say WX 11°7 *prap "2IRPT 2712 °R) -
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And even though that in a case of 7951 nywa, the 12°X1 “M> can be equally
compared to wR as well as to 712 —

® When 7"2 ordered him to remove the crumbling wall or the rotting tree, they allotted him the necessary time to
both dismantle and remove it. The 71w» did not deem it necessary to enumerate all the types of warnings that are
given to him for the different types of damages that can occur. It was sufficient to give the warning for one type of
damage 77951 nywa (which is 210 ¥Ip2) and it would be understood the type of warning necessary for a damage
777°01 9NKRY (which is m19Y).
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mooin will explain why 7121 WX are equally similar to 12°X) Hn3:
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For 17X n> are different from wx by the fact that there is no other force
intermingled in it;” and 72°X1 5n1> are different from =2 by the fact that they

were not initially created to cause damage;10 so since 17°R1 PM> are equally similar (or
dissimilar) to 7121 X, why does the X713 compare then only to M127?!

mooIn explains:
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Rather the X723 compares them to =12 because in the case of a 79951 InIRY P77
(where they damaged in their place), they cannot be compared at all to wx (which
causes damage when it moves) but only to ™12 (which damages only in its place)."’

SUMMARY
The mawn of 1901w 12°8 2M317 is discussing both cases whether they damaged nywa
112901 or 172°51 INKY.

THINKING IT OVER

1. mooIn mentioned'? that 12°X1 >3 that damaged :72°01 w3 are Man 7°7v since they
are 0°p° 11 227177, How then does the X na state that we cannot derive them from W
(alone) since a M is P12 72°2 1977; seemingly 12X 53 are also Dp°T1 2°92"

2. Moo mentions that 12°X1 13 are WXk P12 since they have no 12 27yn anx n."
However, previously mooin stated" that 12 27w 20X 115 is a X2, How then is wx
different from 72°X1 Pn13; on the contrary we can certainly derive 12°X1 9m> from wx
(as MooIn said concerning M2 who is [only] 172112 p’m)‘?!16

? The 19°%1 513 fell because of their deterioration (and their own weight), as opposed to WX which damages because
of the (external) wind. See 'X "0 M0 w"X. See ‘Thinking it over’ # 2.

10 moon does not say that 12°X1 2m3 are different from 712, for M2 is P 77237 WX and they are P i 727 (see
X"WwAmn); for as MooIn previously said that this is all the more reason to derive 12°X1 2113 from T12.

"If we were discussing only a case of 7201 nywa, then we could have compared 72°X1 Ym3 to either WX or M3;
however now that we are discussing 72°51 JnX? also, which is different than WX, therefore we compare it to 73,
which is applicable in both cases of 72°51 nyw3a and 72°51 R,

12 See footnote # 7.

" See 2" 7 X",

1 See footnote # 9.

1% See 91 7"7 8,2 Moo (TIE by footnote # 4) and *3 71"7 2,7 Mmoo (TIE footnote # 8).

16 See 131293 ,n"'m1 SR NARON.
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