Xn>12 "7 'own 2,0y pta .72

— 9910 2ITY SINT RUINT NNYO2
B’raisoh; for we learnt, he saw witnesses, etc.

Overview

"WX 27 stated that there is (a mwn and) a X072 which supports X117 27, who
maintains that the rule of M5 2>7Y X2 3"nXY 0IP2 7714 in only if it was an admission
that caused him to pay (like °n213), however if it was an admission that did not
obligate him to pay (like *nnav) the rule would be that he is 21, if 079V came later.
"WR 27 cited a X012, which supports X111 27; namely the same X072 we had on
the X 7Tv.! Our MooN explains why *wX 27 did not cite a 73wn in support of K177 2.

mooIn asks:
= (oW1 8,01 97 2MIYIAYT RN P97 200N N¥aN KD INNINT N10'N

It is astounding! For why did he not cite the 77122 in the last P95 of nyyaw noon —

nooIn responds to an anticipated difficulty:*
— NP9 NO2ANY NN INT 55r904

For previously it is certainly understood why 27 cites the Xn>393, and not the m1wn -
= MHMAYT PNHINNA N2INN NIT PYNY 2293 9TYHN 22947 NDYDN PIPTY TP98Y *a)
Since it was necessary to infer from @''289 who is cited the 820 of this xn™12,

but is not mentioned in the 712 in NY12Y NOON -
- X901 Y3 PPTY 9098 PN 'NON YAN

! The Xn>12 states: 7P X?R 072W7 WX PNT57 K21 N0 R? 22K SN2 9K 7R Pwawmee 0279 787, The proof is from the
fact that the Xn»12 did not state a case by either >na1 alone or *nnav alone but rather *n731 X7 °na1w, to inform us that
we require a N2nnn AXTIA which is °na.

2 A mwn is more authoritative than a Xn*2.

3 The nawn there (on the bottom of the TY) states verbatim the exact same case as the X072 mentioned in footnote # 1.
4 Seemingly this same question can be asked on the X723 previously, where 21 challenged 2Xw (who maintains 7712
2°°1 07V X2 3"nRY 01p2) from this very same Xn»2. Why does n19010 not ask the same question there, why did 27 ask
from a Xn>12, when he could ask from a mwn?!

5 On the '} Y.

¢ The dispute between X% 27 whether 227V 182 2"1XY 03P2 77 is 20 or Mw., is only if the o7V actually testified.
The & of the &n>12 (as well as the 71wn) does not state clearly whether the 07y (who were 1"R21 pwnwnn) actually
testified. Therefore, 271 could not prove his case from the X" alone. However, we can infer from the ruling of w"ax"
(who argues) in the X9°0 that we are discussing a case where the 0°7¥ testified, so it is proof for 21. Therefore, 27 could
not cite the 1wn (where there is no w"2X7) and needed to cite the Xn>12.

" Here in our X113 we are not trying to prove that 21 is correct, rather we are proving that the rule of 21 is only by a
N2 ARTIA, but not by a nX™A which carries no obligation; this can be derived from the 71wn as well as the Xxn>12
(why mention both 772713 and ir°av), therefore we have a difficulty (only) here, why cite the Xn»22 when we can prove
it from the m1wn just as well. See ‘Thinking it over’.
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However here in our X713, there is no need to infer anything at all from the X249,
so why did the X711 cite the ¥n»72 instead of the mwn?

nBoIN answers:
= 9NTY RIINRT VAV YT MPNAYT PHINNNT 9217 W

And one can say; that regarding the mw» of nwaw noon, indeed WX 17 knew

that one can dismiss the proof, by saying -
- S99 9INPT )Y YIUN NP N9 NONT

That the 71wn is teaching us this rule itself, as indeed the X712 shortly used this
refutation -
$NON ANTIN IND NN2AVYT ANTINT 12 ¥IYN XPT 79920 NIvNn HY NavINY NN*Ha YaN

However, regarding the 8n>2, which usually adds something to the 7w, it was
assumed that the Xn» 21 is teaching that an admission of 712w is not an
admission, since he is not obligating himself.

Summary
The answer of %"np 891 X771 was obvious for the 71wn, but not for the Xn»92, since

presumably the &n» 11 is adding something more to the mawn.

Thinking it over

Moo writes that here we do not need any inference from the X9°0.!° Seemingly here
too if not for the X9°0, we could say (in the 71wn) that we are discussing a case where
the 0>7v never came, and the reason the 73wn states *n75n X7 °n21x that he only pays
the 17p is to teach us that even though he stole the animal (as he admitted) and
presumably he either slaughtered it or sold (for it is not before us), so one would
thing that he should pay '™ '7, nevertheless the 7awn states that he only pays the 17p.
However, it is no proof that we require a N2> ARTI.

8 The xn3 there explains that he mentions the case of *nmav X2 92X >N to let us know that even if 07y came and said
nnav, nevertheless since he said °*n21x and is exempt from 993, he is also exempt from "M '7.

% 2wX 21 assumed that the X012 (which is verbatim of the 71wn) is presumably teaching us something in addition to
the 9"np 891 ®°71 of the mwn, and that must be that we require a n2»nni 8T, The X713 responds however that the
XN™12 is teaching us the same w17°n of the 7awn, but it is adding (in the &5°0) the opposing view of w"ar".

10'See footnote # 7.
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