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Or he took it out from the owner’s domain, etc.

Overview
Our mwn states; 2°7¥2 MW INIRAT IR 12T WD 2°HY2T MWD DAY R DWW 777
21 M. Our Mo0IN discusses what is meant by 2°7¥2 Mwan X1

= N3”299 NAN 29 2099 (0w 3,85 97 mams) Y 9N WI9a

In the beginning of N1y WX P15, there is a dispute between X'3 and X939

regarding the rule of 2°°1 N 2°%¥2 MW NOXIT -
=93P XY 02290 MWD AR INVNDY INIHNY 99N 1N

One said; he is liable only if he took it out to a Xv»®, however if he took it out to

a 7'""'119, he is not 712 the 7221 and therefore not liable at all; the death is considered an 01X -
= POMYAY INNT 215277 NIIT INIEIN NDYDNI P11

And he infers his ruling from the 89°0 (which states 217 131 X7 IR 177°237), that
the w2177 (dragging it out) must be similar to picking it up, just like by 171237, he

1s NP the item, for it came into his possession, similarly he is 211 by %171, only if he is
nnp it, by taking it into his possession in a X010 -
= 1P 05290 MWD INIRIN 199N 9NN 3779N)

And the other one said; even if he dragged it out to a 2''119, the thief acquires it,
and is 211 -
= £5390 MY ININININ 1DION 299N MWYAY NIN XN 9109 DDV MY NNT XY PN

And he infers it from the Xws9, which states that if while he was dragging it, the
animal died 2°%»2 nw=a, he is "wp; we can infer from this, however if it died
anywhere else outside the nyw= of the owner, he is 2957, even if he dragged it out
to a 2''71, he is still 2m.

In summation; there is a dispute (between X1°271 X"7)* whether a thief (or anyone) is 7117 (or 21)
if he dragged the (stolen) item into the 71"".

! A xvno is like a (narrow) alleyway. According to this 7" (which is X"), making a 72°w» in (or into) a Xu»0 is a valid
11p. However, making a 715°wn in (or into) a 1"177 is not a valid 72°wn and one is not 1p.
2 When 77237 is done it is considered as if the 7723 took it into his mwn, therefore by 7>°wn as well he must take it
into his mw". Bringing it into a (private) Xv»°0 is considered bringing it into the MW of the 71p; however, bringing it
into the 71"717 (an open public place) is not considered as if it came into the mMwn of the np.
3 This is X1°27, who maintains that 72°wn is 7"772 72y (just like 772x37) in all cases, including 1%3p and 72°13.
4 The X713 in 2,3¢ P70 states that (generally) in these unspecified disputes between X271 X"9, it is X"3 who is strict
and X127 who is lenient, and the 171997 is like X1°27. In our case it is X1°27 who is lenient, for he maintains that 72°wn is
2"792 mp.
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= (3,79 97 xIN2 833) IDVN NN 99NN Y9INT NI ANN 1999 SNINNT NANIN
And it appears to NN that the X3 there (in MY 19X) argues on X371 28 who

stated in /7392977 NN 217 PO -
- 602390 MWYAYA XY AN XVNDA NP NPYN

That %@ is an effective 3°1p in a Xv»®, but notin a 2"'77 -

mooIN rejects an anticipated opposing view:’
= P ANYD) £)PONIND 2NNND NN 1PNV 2) 1999 122 DD PHND HANII N)

And it does not appear to be correct to differentiate between the acquisition of a

thief, which is only to hold him liable for 01X, and other 2%1°1p, which are to

actually acquire the object. N1901n explains why this distinction is incorrect -
= 1999 71999979 1998 ) 112 NXON 9D 1PN 292 23 (3,70 91 IIYY 1PWITTN)

Since previously we have expounded the verse!® of 72°137 1772 X¥An X¥»7 0K,
regarding a thief; ‘I would only know that the thief'is liable (to pay 292) if the 72°33
was found in his hand; how do we know that he is liable even if it is found on his

roof, or in his courtyard, or his np9p; therefore, the 7110 writes X¥an X7 that he is liable

in any event -
= NPY NNIY DIPNA NIN 29N NYT yHWN

This w77 indicates that the thief is not liable to pay, only in a place which is

fitting to be 1192 (but not through 7>°wn in a 7"7M) -
= 11792 129599 (3,3 97 )209) 192W9TT 119991 %5

Just as we expound [in] J°©°3 No0» the verse of 7793 N1 to include 79°0771 773M 733 —

5 This is referring to X1°27 (see footnote # 3 & 4).
® This is (seemingly) in complete disagreement with X127 who maintains 72°wn is 2"772 A7,
7 The dispute between X271 X" is in the case of a thief; meaning at which point do we consider that the thief ‘owns’
the item he stole. This is relevant in a case where while he was stealing it, an unforeseeable accident happened and
the item was destroyed. If the thief already acquired ‘ownership’, he is liable; otherwise he is not liable for this O1IX.
The ruling of X271 »aR, however is regarding a ‘regular’ 737 (when buying something), but not by a thief, so it is
possible that the ruling of 271 2k does not apply to a thief (and a thief could be f1p through 7>°wn even in a 1"77).
mooINn rejects this reasoning.
8 Perhaps since the acquisition of a thief is not a real acquisition (it does not belong to him, and he is required to return
the stolen item [if it is intact]), therefore even a lesser 737 (like 2"1172 112°wn) is also effective to hold him liable for
1°01R; as opposed to a real 1"1p, when buying or receiving a gift, where 2"1172 12°wn is not effective. M0 does not
agree to this distinction.
9 A npnp is a fenced off area used for storage or other needs.
103,20 (ovown) Mnw.
' mp0In may be saying that we have two similar mwn7; one by a 213, and the other by a 13, so just as by a 03 it requires
a complete 1Ip (that the v belong to her; not just 0182 21n7?) the same applies to the 233 that in order to be liable
it needs to be a complete 1717 (even if it is just POIRA 2»1N077). See TIMPNT PWIDN XN # 73,
12'%,75 (X¥n) 2°727. The word 101 teaches that he can place the v3 anywhere which is her mw-.
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NN concludes:
= 4P DAY ¥NIYN (ow) 13139901 [HNR] 999912 1799091 2571991071 N29) AN NYNT NI

And it appears that the ;7727 is like 8271 2K (that 2"7772 72°wn is not 71P), since
the X713 cites their ruing in 77199977 NR 92127 P75, this indicates that their view is

the correct one -
$NDIPY 15X39295 NODN NI*AY) NN 29 99097 NN D NI 99W N

So, it is not applicable here the ruling that wherever X391 R'' argue the rule is

to be lenient like X127 (meaning that 7>°wn is 71p), but rather the 7997 is like X271 »2X that
72°wn is not 1"772 1P (even by a thief).

Summary
Both by 7213 °11p and by other o°11p, there is no 72°w» PIp in a 1"7.

Thinking it over

mooin writes that here we do not follow X7P% X1°27.'° However, it seems that X1°27
has the stricter view, for according to X" if there was a 712°wn into the 7"717, the 213
will be Mo, however according to X1°27, the 213 will be 21; how is this XI"27
RPH2!17

13 The x> there initially attempted to interpret the 7awn there, in a manner which would imply that 73°wn» is P
7"7172. The X3 asked how can you say that since X271 »2X both maintain that 72w is not 7"772 Anp. This indicates
that the X737 Rano accepts the ruling of 271 »aR. [Additionally that is the P75 which discusses 0°1°1p.]
14 That ruling (that we follow 87177 ®1°27) is only when he is arguing with "9 (only); however here he is also arguing
with X271 2y, so the rule does not apply.
15 See ‘Thinking it over’.
16 See footnote # 15.
17 See nwn nbm.
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