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He gave it for his firstborn son or to his creditor

Overview

"1 offers! two interpretation as to the explanation of the X5°0 of the 7awn. The first
is that the owner gave his cow to a 372 for 1277 7179, or to his creditor, etc.” If the
recipient made a proper 3P before the animal died, the owner discharged his
obligation (for his creditor or 2"7779), however if the animal died before a 1P was
made, the owner still owes the money. The second interpretation is that the thief gave
the animal to a 3775 or to his creditor, etc. If the animal died after the 3712, etc. removed
it from the o°%y2 mwA the thief is liable; otherwise, he is not liable. Both >"w1 and
m»ooIn prefer the second interpretation.

- AN PIND INP DIYYANT 3090072 YWY PYY IMN
That version, which >''@1 explained that 121112 111227 N3 refers to the owners,
is very far-fetched -

- AN 3 KDY 4NPYWaa NNY PYY IMNY Y95 TPI8Y NN
Firstly, according to that version it will be necessary to explain that the animal
died due to negligence but it did not dic in an ordinary manner —

Second difficulty:
- 51230 HYAY 132 MAN THOY XY 9909) 2990 PYHT 1)

And additionally, the wording of ‘liable and exempt’ does not apply to the cases
where the owner gave the animal, either for redeeming his =122 son, or for his
creditor —

moon offers somewhat of a response:
= 9099 219N VP NIPINNK DIVNT MINTH 798

Lr'nxow 7""721 1101 7'
2 The mawn also mentions cases where it was given to one of the four custodians (W1 7w ,w"w ,n"w).
3 See ‘Overview’.
4 This (first) difficulty is addressing the case where he gave it to one of the four custodians (see footnote # 2). There
is no reason for the custodians (except for the 7XW) to be liable for the animal’s death, unless it died due to their
negligence. There is no indication in the 71wn that the animal’s death was caused by negligence.
5> The mawn states that if the animal died while still in the mwA of the owner; he is exempt. The creditor or the 373 is
neither exempt or liable. We will need to say that if the animal died 2°2v2 mw 3, the owner still owes money to the
creditor, and if it died after it left his nYw", the owner has fulfilled his obligation, but it has nothing to do with the 2vn
or M1 of 173 or the creditor. M5 7"72 "W similarly asks these first two questions.
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So, it may be necessary to ‘push away’ this (second) difficulty that the mawn
mentioned 71w 21917 because of the other cases regarding the (213 in the Xw™, or) o™ MW —

Third difficulty:
= IND 2MNT YIYN 132 192D 9903 IN 12NN NP (&1 prg) NNIVINAT TIYY

And furthermore, it states in the XnooIn, ‘he lifted it up or he gave it 112 n17122%’;

indicating that we are referring to the thief -
= NI D259 NN NNANN P98 N1 DYIYAN INT

For if 170237 was referring to the owner, why is /777337 necessary since it belongs
to him -

Fourth question:
= 705919992 N2OYN NIPNT NOPAN NI PNHINNMD N7 NINIT T

And moreover, the proof which the X973 brings from our mw» regarding the

query whether they instituted 7125w by custodians, that proof -
- N2 8w9913Y N1 295 Nawry NN NAY»Y 9WIAN IN

It is impossible to explain it according to this (first) version, the way (the x923)
[I, m2on] explains it -

= 9P7°¥ NN 132 7H11927 231 1IN DIVIIPA YIOY NXIINN YD)
But the latter version in which >'"w9 explained that the thief gave it for ny9102

13, that is the correct version -
=91 HIVYNA 2NN AINNNT

For the thief is liable with the 123w of these people (the o™mw ,n"va ,172); when they
took it out of the o°>va mwn, it is as if the 233 took it out and therefore he is liable -

n1voIN asks:
= 119%3Y 9319 NV PR RN NIYNI 299NN INNANY 9INH ON)

And if you will say; but why is the thief liable for their 7o%wn; for is it not the rule
that there is no agency for a prohibited act —

61", Our Xno0N reads as follows; 1237 H¥2%1 132 117797 1NN 7237 ,2190 AWY XY 7N2IN02 AWK 1217 Hvab 132 1710799 1
WY WYY 7 72002 wR. The Xw of 2193 nwy X% means he is not liable. In the X9°0, the words "Wy 7wyw 7n mean
that he is liable. The only difference is that in the X9°0, he picked it up, but if it is referring to the owner, what difference
is there if he picked it up or not. This proves that we are referring to the 213, and when he picked it up, he was 71p it.
7 mmR queried (right after our mawn), whether the 12 needs to do an act of 72wn.

8 See X"wann. Others amend this to read w1oRWY, referring to the 13p°n "7 'o1, where NwoIN explains (not like >"wA
11p°n 71"'72, but rather) that the query is whether after the 12°wn either party can retract from their agreement. However,
if we assume that the owner gave the animal to the W and the proof is from the fact that the "mw is liable; however,
that does not prove at all whether or not they can retract from their agreement. The 921 may be liable after he makes
a n12°wn, but that does not resolve the query regarding retracting from the agreement. See 112°n 7"7 'o1n.
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NID0IN answers:
=9Y NNV 19920 NIN NIIDINA N¥Y INNT YT XY 11INT 91290 U

And one can say that these people did not know that it came into the thief’s hand

illegally, rather they assumed that the animal was his, and therefore the rule of ¥"77wx

does not apply, as '0I1n continues to explain -
- 79%2Y 9219 NYYY PRT NPV (0w 3,5 97 INSININ NIAT NP P92 U917 NIYSHY 192

So, whether according to the version that explains the reason for ¥'"75wX in the

first 795 of »"'2 noon -
- 10959939% 313 5927 195NN 927 290 2927 NI NaPH 92 NYYYT DIVUN

Is because since the 7°%w has liability for doing this act, so we challenge the m°%w
saying, ‘whose voice do we listen to; the master’s voice or the student’s voice’ -

- XY TPOW PN oAy KY SPa IN 192y S92 INT NIWSYY 1929
Or whether according to the other version there that the rule of ¥"75wx applies to
cases where the m>w had the option that if he wanted, he can do it, and if he wants,
he cannot do it, whichever of these two versions we accept, it has no bearing to

the situation here -
=9Y NIV 920 NINY INNN NPIY NID YT IND San 14932y NYYYNAY Y19 )N OnNNHT

Because there the principal (772n) is not sure whether the agent will transgress,
however here the thief knows that the recipient will take it, since the recipient
assumes that it belongs to the thief, in which case there is no rule of ¥"75wx —

N50IN comments:
- NN 2T HY N2V NY SPINT NIYA NIVY 233 52D (xx) IO

And previously regarding the case where he stole and slaughtered on naw, where

we established this case that another person slaughtered it (not the thief) -
= 12959 RINY 99207 919129 2813 211 29NNN N RVIN NTY 11981 1951 99 1999

9 There is a view there (in 2"2) that one’s 7% can acquire object for the owner, since his 731 is considered his m>w.
The X ) asked there that we know that a 213 is liable for a 172°1x that was found in his 2371, but how can he be liable
since ¥"79wR. The 83 there offered two distinctions between a 11 and a ‘regular’ m5w, so therefore the rule of
¥"79wR does not apply to a 7¥n. One distinction is that a m°>w himself is liable (for [let us say] stealing), however a 2xn
is not liable for stealing. Secondly a n°>w has the option of doing the M>w or not, while a 7% has no option. Therefore
because of these two distinctions the rule of ¥"72wx does not apply to a 7xn. Our NN explains that similarly it will
not apply to a m%w who is not aware that a transgression is taking place.
10 We say that the m°w is liable because he should not have listened to the n2wn, but rather to '7; however, in our case
where they had no idea that it was stolen, there is no reason why he should not have done it.
' The m%w has the option whether to do the Mm*>w or not (since it is a 77°ay 727); however here there is no reason
why the 7°%w should not do it.
12 According to what m201n just said that when the m°5w is not aware that there is a 72y 127, we say ¥"790°. See
“Thinking it over’ # 1.
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And the X713 asked; ‘where do we find that this one (the vmw) sins, and the other
(the thief) is liable’ (namely it is ¥"79wR); the X3 could have answered that the

vmw assumed that it belonged to the thief -
— DNIND P9V YN YaN

Nevertheless, the X3 offered the correct and truthful answer that by 'm '7 the rule
is that ¥" 15w —

mooin asks:
= 9915 NNV N NN 212 JY 1991 NN G99 13N NYP NYP YaN

However, there is a slight difficulty; how did the X3 derive the rule of ¥"75v° by
"M '7 by saying just as selling is through another party, similarly the 72 is also

through another party -
$DRAR HRNNN NI 3,30 PYITE Mo ] $ 139 NIDT 1999 1YY NINY 9920V NPT N1abY

Perhaps there is a 2117 for 720 when it is done through another party, only when
the other party assumes that it’s the thief’s (but not when he knows that it is stolen,
since ¥"79WR), since there is no superfluous 105.

Summary
The rule of ¥"7%wX is only if the m°5w is aware that there is a 77°2y 127; however, if

he thinks there is no 77°2y 127 we say ¥"71ow.

Thinking it over

1. mooin asks that when the X732 asked (regarding nawa nX *"'v n210) ‘where do we
find 2»nnn 71 XOIT 7TY7; the XA could have answered that the 7210 assumed that it
belonged to the 213.'* Seemingly nMo01n question is not understood; granted that the
9w thought that it belongs to the 213, but how was he vmw on naw?!

2. moINn asks that maybe the w7 of X 2"V A2V AR MR °"'Y 7701 11, 1s only when
the mamw thinks that it belongs to the 213.'> However, by 77°91 he is 211 in all cases
whether he thought it belongs to the 233 or not; why should nmav be different?!'

13 If there would have been an extra P10 to teach us that by 'm '7 there is ¥"72W, there would be no question, since we
know on our own that where the m%w does not know that there is a 772y 727, there is a ¥"79w, so we understand that
extra P109 by ' '7 teaches us that by 'm1 '7 there is a ¥"79w even if he knows that it is a 7772y 727. However now that
there is no extra P09, perhaps the rule of ¥"75w> by ' '7 is only when the n2w did not now that it was stolen. See
“Thinking it over’ # 2
14 See footnote # 12.
15 See Footnote # 13.
16 See mwn nom.
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