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Did they institute pulling by custodians, or not

Overview

R posed a query; whether the 201 instituted 72°wn by 21w, or not. "N
explains' this query is regarding as to when the 2> become liable for any mishap;
is it from the time of 72°wn (or earlier). MdoIn disagrees with >"w15 and offers an
alternate explanation of this query.
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The query was not when each one of the custodians, becomes liable, according

to his status, whether it is from the time of 71>°w» [or from the time he works

with it]; meaning to become liable for their respective liabilities -
— PUINA NIV NT2AN) N223)2 99V 99V NYIWOI DIN MY

The unpaid custodian, for negligence; the paid custodian, through being stolen

or lost; and the borrower, even by unavoidable accidents; there was no such query -
= 3519981 19 XY ONRT 022N NN NIUN NYUNT XVIWIT

For it is obvious that the are liable from the time of 72°wn, for if they are not

liable from then, from when else should they be held liable -
= 3290 NNNMY HNDHYI NHY HNIYWA 1D 9K ON 135 (0w 3,08 97 xwwen xa2) INIWNAY

For the mwn» teaches in ®X7 225, ‘if the borrower said to the lender, “send the
cow to me through my (or your) agent”, and he sent it and it died on the way, the

SR is liable -
= 5m9%WNa 199 N ‘NIIX)

And the X923 states that one becomes a 7% of a cow through movw» -
= NINY NYYNT N9 NIV INI DIDINY N N (x,08 0wv) SOYTNP INIVT PNYNYI)

And in the X923 regarding one who borrows an axe, the X3 asks, if it is
regarding the liability of a YR for 2°9198; why is the axe different from borrowing
a cow where the X1 is liable from when he borrowed it; indicating that the x 3

U307
2By an"w and a n"w who are forbidden to do any work with the animal, they are certainly 21 from the time of 72°wn,
for there is no other time, so presumably since they are 72°wn nywn 2n, the same should apply to a PXWw (and a 12Ww).
3 We see that the liability of a %X began when there was a 1>°wn, by the agent, and before he did any work with it.
49,78 n"a.
3 It follows that if he becomes a X1 through 72°wn, so at that point he becomes liable for 10KX.
6 %1177 21 stated there that if one borrowed an axe and chopped with it, he acquired it. The X n3 is asking what is the
relevance of this ruling that he acquired it
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assumes that the liability begins by 712°wn, before they start using the borrowed item —

In summation; N1901N maintains there was never a doubt that the o mw are responsible for their
respective liabilities from the time of 72°wn, even if the did not do any work at all.

mooin offers his explanation:
= 1152 971595 9°5WNI DINWYM NN IR 7991 INIWA 15T S¥anT PN 1339 9IN NONX

Rather, says the "9 that his query is regarding a borrower or a renter, if the

lender or the owner can retract from their commitment -
= NDIN NANDNA NNV 1Y TUN 19N

Even after the 5% or the 151w made 775°w», as long as they did not begin working
with the item, or not -

- NI NY I3 ¥952 KY INID 12 ¥952 195301 DYT9P NIV 232 S9Nt INnY NIINT
For there is one who maintains regarding one who borrows an axe from his
friend, where the ruling is if the %% chopped with the axe, he acquired it, if he

did not chop with it, he did not acquire it, meaning -
= MANDN N2 NYYIY 1Y 1992 19) 192 991 DINWN 81

That the lender can retract, and similarly by borrowing a cow that the 2°&wn or

9°2wn can retract until the PXW or 7151w works with it, even after there was a 712°wn; this

is the query of "m° 1R, from when can the owner no longer renege on his commitment -
= 290 1Y DY NMYN ININY IN 112X 2INDT 133 192D 1317 PNHNNNN 1Y VIV

And the X723 resolved this query from our 71w» of ‘he gave it for his firstborn
son’, where it stated in the X9°0, ‘if he picked it up or he took it out of the domain

of the owners, and the animal died, the thief is liable; the x5 infers regarding 7237
WY N -
= NI N99) NIOWNT NI YRV 99V NIPWNIN 23) 3NN 99IY IND INN

‘Are we not referring to the custodian’; that he took it out 2°2y2 Mwan, and MHOIN
continues to explain the proof, and since the thief is liable to pay, because of the

noswn of the 9w, this proves that it is a valid 57292 to the extent -
= 9N5°WNAa 29NNN NN XY 12 MNNY D19 1Y BRY 12 INHY D19 PRY

That the 213 who gave it to the "W cannot retract from their agreement, for if the

7 By a n"w or a w"w there is no query, for the owner can certainly take it back whenever he wants. The query is
regarding a 12w or a PR who made an agreement with the owner to either rent or borrow the item (for a specific
time). The question is whether the owner can renege on this agreement even after they made a 72°wn, as long as they
did not begin working with the item.
8 X197 21 (see footnote # 6).
% Because it still did not leave his domain. See 777071 *w15n XX footnote # 177-182.
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213 is able to retract, he would not be liable on account of the 7992 of the "mw —

We have resolved at this point that the owner cannot retract after there was 72°wn. The X

continues:
= 099V %3 1)V 23) XIS 02999 1715219 N9WIN 23N NNOY 23) XY 1093w

And the X723 rejected this proof; saying, ‘no’, it was not the 12w who took it out
0°%y2 MWK, but rather the thief was pulling it out from the house of the 29w,
and the reason the 71wn teaches two cases where the 21 removed it, is because the
mawn wants to teach us (also) the case where he stole it from the house of the

Q992, in addition to the Xw" where he stole it from the owner’s house -

Mmoo responds to an apparent difficulty:!!
= 1291319 XD 0592 119 15 ONT 291257 1290 D¥aTY 192 MTI192Y JNI NXHY 29991

And we are discussing a case where the owners did not give away the animal for
12 N17122 or to his creditor, completely, for in that case they would be the owners,

not the a2 -
= 01Y MNP NNOY 1Y O 1Y ¥99% XD ONY DNY NYWY NNHYI PIMAN NON

But rather the 213 mortgaged the animal to them, that if he will not pay up by
this date, it will belong to them as payment; therefore, they are considered 0™ W —

MpoIN comments: '
- 15551 5107 190 1153 990 DINWN 587 13 ¥PYa KT INIWA 7993 9INRT HNIN 39
And 71""9 who ruled in ®8w;7 P99 that if the borrower did not as of yet chop with

10Tt was necessary for 'on to cite this refutation of the proof (even though this refutation was rejected by *wx 27),
because of the difficulty in understanding this refutation according to n1v01n, as explained shortly (footnote # 11), and
also X177 27 may rely on this proof (see text by footnote # 14).
' The x9°0 of the mwn (which we are now discussing) states, 79w X2 HXWS DI WL 11 H¥a? I8 112 MMD3? 1N
270 NAY DYDY MW NOITW IR KT WD DOYIAT MW N 1w 1M 2w, The 8n3 just refuted the proof from the
X9°0 by saying that it was the 213 who was 2°2¥2 mwn W% So even though it seems like a repetition of the X
(where the 213 took it out 2°2v2 MW also), the Xnx explains that in the X9°0 he teaches us a new law in a case where
the 2313 took it out 2> W nMwn (and not 2°Hv2 nwn like in the Xw*). [Note: according to this answer of the X3 we
will need to learn that 121 132 N1M22% 1IN1 means that the 2°7¥2 gave it 132 MM323%, not the 2. This is not the way in
which moon preferred to learn the 7awn. See previous 1101 7"7 '01n.] In any event this answer is acceptable regarding
the 0™, however in the first two cases of n"v2% 1 112 M11327 11N1 that the owner gave it to them, and the 213 stole
from them that is not a case of 2> MW N 233, but rather 0°7v2 Mw-n 213 (the 375 or the n"va, who received the animal
as payment). Moo responds to this difficulty.
12:So, we could not say that 2w nN°am 1213w 233 XN, See previous footnote # 11.
13 According to the conclusion of our X3, the ruling is (based on the proof of our 71wn) that once there was 72°wn the
owner can no longer retract from his agreement with the 2211 %% w. The presents a problem for &117 21
14 See footnote # 6.
15 He will maintains that it was the 213 who was (2°2¥2 W) X%, but not the 1w.
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the axe, the lender can renege, he (7"7) will reject the proof from our 71w in this

manner -
- DOYYA MHIVIN 233 59 NN MY MY 230 Y 713 TINDAT XY WHN N

And 77"1 is not concerned with the refutation of W& 21 shortly, ‘what difference

is there whether he stole it 222 nyw=% or whether he stole it 2°9¥2 nw=n’; so why
repeat it! X117 27 however, maintains there is a need for the 71w to mention both cases —

An alternate solution; even if 71"7 agrees with the refutation of *w& 27, nevertheless there is no
difficulty for &1177 27 -
= N2 292 NI NION (ow) 3, 91 pwrrp) WTPN YWINNIY

For in w7pn weNa 270 there is a Xin who agrees with 71''9, for he maintains -
- 16755 19 2 INIEIN XYY 13T Y3 NMTNY 9195 111 1999NT

That even by a loan, the lender can retract as long as the borrower did not spend

the loan money, so the owner can certainly retract by 798w -
- 7953993 795V 13PN RY XN 2997 9272 MPINMI 7))

And there are three differing views in this matter; for according to 7' they did

not institute 72°w? by a 92, and the owner may retract as long as the item was not used
yet -

- ATYHN 52947 XIP9DY 1EONN MINDTI 19PN RYIN 2299
And according to X' the 2°»or instituted 72°wn by 2 mw, as the X723 states there,

‘and 7"1 argues with X'"'9’ -
= 9TNY 9199 XNIINTI 90 TTYIHN 2349D)

And even according to X''9, the owner can retract n''/%, even after the 72°wn -
- 19925Un NYUN 13 970 381 KYT 1PN DMNY NN

However, the 2’251 instituted that once there was 712w, the owner can no longer

retract -
= 9IN 229N NID9) 20010 9INPTV

And the X3 also states there that 7" argues with s»x ' -
- A9NNAY 12 ¥PAY 9NN 195a0 Zh 195aNY WP YY DYTNP DINUNN SN 229 TINT

For s»X '3 ruled if one lends an axe, which belonged to w7pm, to his friend, the

16 Regarding a m¥n, the M>, obviously, does not return the same money which was lent to him, so this means that the
money belongs to the Mm%, and nevertheless the M>n can retract the loan and get the money back, even though the m?
owns it, as long as it was not spent, so certainly by 717°Rw, where the item never belongs to the 781w, and he must return
the item which he borrowed, the owner can surely retract from the agreement, if the item was not yet used.
17 This is the first opinion.
18 x,0x n"a.
19 This is the second opinion.
20 See footnote # 18.
21 Once one is (27 P73) WIPna Yy, the item becomes 17717, therefore the borrower may use it.
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lender committed 7%°v», and the friend (the borrower) may chop with this axe

even 199naY%. From that X3 -
= 91NY D19 1PN 19299197 DIYVN JYMI 19399 INT ZRNINNTI NIPT 9207 yHYN

It seems that the borrower acquired it n''5m through the 72°wn, for if he is 7P it
only 11297% (like the view of 71v7X '), and the reason the 2°Xwn is ®¥», is because
132977 he cannot take it back; so, it is considered as if it left his nw" -

- (DY 00 97 N Na2) ANTN P92 239935 1 s

Like the case of '19a% ;7an1' in 2737 oD -
$N9NNIY 12 ¥P2Y 9NN 192ANT ZN9IP 1Y YNNT NN MHN )2 DN

In that case if will be a stringency, which will cause a leniency, since his friend
(the >xw) will be permitted to initially chop with it.

Summary
There was no doubt by " K that all 2w are liable from the time of the 7>wn.

The query was regarding a 22w PX1; at what point can the owner no longer retract
from their agreement; 72°wn nywn or from when they began to work with it. There
are three opinions; 1) n"nn 72Wn NYWn, 2) 112777 72°Wn NYwn, 3) 785D nyw.

Thinking it over

According to m90In the query of 721X 1s whether or not the owner can retract from
his commitment to the XW or 12, after the 72>°wn, as long as they did not begin
working with the item.?> Why should the law be different by a 2211 ?Xw than from
a buyer or a gift recipient, where once 72°w» was made, no one can retract?!

22 This is the third opinion.
23 This means he gave money of wp7 to the bathhouse attendant in order that he should wash him. See the X723 there.
See the X"vy1% 0"wn 1093 that this piece (1727 11n1) should be at the end of Moon, as support for Mo contention that
if n"nn you are not 1P, it does not matter if you are 112771 nnp. WY,
24 If we assume that 771071 1 there is no oMWY 72°wn, so N"n it never left the mwA of the 2°xwn, therefore there was
no 17°yn, and the ax is still w7pn, so the PXW is not permitted to use it; but now that you are being 7°nn on the 2°Xwn
112777 and saying that he committed 72°¥n, but by doing that you are 2°pn on the 2R by permitting him to use it
771052 (when n"nn he is not permitted to use it). This proves that according to & " the DRW is n"nn 73°wna Ap!
25 See footnote # 7.
26 See mwn oM.
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