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If he does not have, collect from the previous buyer

OVERVIEW

The X072 teaches us that if the debtor sold his (three) fields (n°2°7 N°111°2 NPT°Y)
to three different people consecutively, then whoever has a claim against the debtor
(whether it 1s a P or a 1"¥2 or a AWX N21N3), must collect initially only from the
last Y% (regardless which field the last n1% possesses. If the last field sold is not
sufficient to pay for his debt, then after the last field was confiscated, the previous
to last field may be used for collection, and so on. We collect from the last to the
first. Mmoo1n will be discussing the following case. The original owner of the three
fields (n°12°1 N2 N°7°Y) was P someone on Sunday, took a loan from another
on Monday, and married on Tuesday. Afterwards he sold the three fields to three
different people, in the order of n>7°v first, then nN°111°2 and finally n>M2°1. The P,
the 11"y and the 7WX are coming to collect their respective debts, simultaneously. It
may seem that since they are all coming at the same time; and there are three fields
to collect from, the 211 should collect 11°72 n>7°yn, the N2 1"va and AWK N2IND
n>12°1. Our nMdoIN will rule that it is not so.
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The X''2°9 states that if all the creditors (the 211 and the 1"v2 and the 7WX) came

simultaneously to collect their respective debts from the various mmp2, then the law is that -
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Whoever’s document precedes the others (in time), he collects from the last

npﬁ, first. The creditor who is owed money first collects first; but he must collect from the last
nmo.

mooIn explains:
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And if the damages preceded the other obligations, then the 71 collects from the
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? First, the seller (of the properties) damaged, and afterwards he borrowed money and then he married.

If the #°11 would not have sold any of his fields the P11 would collect from n>7°v. However since he sold the n>112>
last, then the buyers of the n°*111°21 N7y can refuse payment to the °1; telling him when we bought the n111°21 N7y
the P mn still had the nM2°7, and your (primary) lien was against the n°112°7 of the ™», but not against the n>7°y
2y of the mmiph. The rule is that you cannot collect from 2°721wwn as long as the debtor has assets. Therefore
your (primary) lien continues to be against the n°12°7 but not against the n°11°21 N>7°v.
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last P, even if the field that this last np1? bought was nv12°7
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And if the lender comes after the pr1 (the P11 borrowed money after he
damaged), the n"va also collects from the last 1% (his n°12°1), if the last n? still

has (the bought n>112°1) property remaining after the pra collected his share.
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And if the last n?1? has no property left over; the P11 collected it all, then the n"y2
collects from the prior n»% (the one who bought immediately before the last
n?172); and even if this property is 7oy -
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And the woman (if she married after the 2117 and the loan) collects her 712102 from
the buyer who bought before the one who bought before the last n»% and even if
that field 1s N7%Y 379 (the choicest of the choice).

SUMMARY

The collection process from mmpY is such that we always collect from the last 17
first; regardless what type of property he owns. This rule applies (even) in the case
where several creditors came simultaneously; the creditor with the earliest date
collects first from the last rip1>.

THINKING IT OVER
I. What strategy can the pr1 use to attempt to collect from n°7°v in the
aforementioned case?

2. In the aforementioned case what would be if the P1°1 convinced the n>7°v 5 to
allow the p1°1 to collect from the n7y?* What if the n"va convinced the Ny 9
to allow the n"va to collect N> 1yn?’

* He may say to him, ‘eventually you will have to give up your property to the WX, etc.; release it instead to me and
I will make it up to you somehow’. See 1 "0 w"X".
> See 20> 7"7 yupa 1"pK.
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