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The law is that 3289 can go and intervene in a [lawsuit against him]

OVERVIEW

»ax taught that if 72187 (the M%) sold a field to Nynw with a guarantee, and the
creditor of 1723X7 came and confiscated s'7wnw field (for his debt), the ruling is that
127 is considered a litigant in this case' and can intervene (against his creditor) on
behalf of vaw. Our MdoIN will discuss what help 72187 can offer Nwnw that Nynw
does not have yet.

nooIn asks:
= PYNYY 1D 19290 PNYLY JAINT DI1DPY NI DD RN NI XPOI INND 9NN ON)

And if you will say; what practical difference will emerge from this ruling, that
721X7 can intervene on behalf of 11wv»w; for anything that 32389 is capable of
claiming, the 7"°2 will claim on behalf of w»w, for the rule is -

- 20y 15y 99598 999110 172 199 122 DIMINPY 19 NPIYY 1Y 1393907
That 7"°2 argues on behalf of the buyers and similarly 7"°2 argues on behalf of
the orphans;’ whether 7"2 argues that perhaps the loan was paid, or whether 7"2
argues that perhaps the claimants document is forged, and in any of these arguments

(whether 3175 or A1) the claimant is required to provide authenticating witnesses
that his documents are in order; otherwise he cannot collect his debt.* The mMmpY and the 221 are
therefore fully protected by 7"°2. There is no need for 121%1 to be involved.

mooIN pauses to prove that 11°1vv; either ¥179 or An:

' See the various commentaries, why it is necessary for the X723 to tell us that 1238 is a 927 %¥2 on account of X
977 %%y Pn Npon; obviously 12IR7 is a 727 Y2 with the M, for 12187 is the m>!

? The marginal note inserts here: 2™N° *0311 ¥19°2 K77 KLWHT POOM NYL? 212° NYAW PRW 71 PIv2 717 KpOIT 1012 PR
910 9977 D ORT OVP PV TINT 0°72wwn R, Translation: ‘And we cannot say that the n"po1 is concerning 7n; that
1vnw cannot claim poon 71; for certainly one who comes to collect from the estate of 20 or O*72¥1WH requires
arp »7y, for if not so, etc.’

* When a claim is made against a purchaser of a field, because the seller owes money and has no assets (and this
field is indentured to the creditor), or a claim is made against the orphans’ estate because their father died in debt,
7"1 gets involved and demands that the claimant prove his claim. The reason that 7"°2 is involved is because the
purchaser and the orphans are not sufficiently aware of the facts to (validate or) challenge the claim being presented
against their property.

* Seemingly the most 112X can claim is either the debt was paid up or the note is a forgery. In either case 7" will
require the M7 to be o»pn the Tww. Once the 0w is opn then the MPn will collect regardless of what he claims.
MooN is saying that without 121 claiming anything, the 7"2 will make the appropriate claim and have the mn be
a»pn the W (as if 12387 himself made the claim). There is no need for any intervention on the part of 121X".

> moon finds it necessary to prove that 7" can claim 5, even though it is a Xaw 897 X027,
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For if it were not that way (if 7"°2 was not authorized to claim ¥179 or 7>"12), then

‘you will not allow anyone to live’. Unscrupulous people will present forged documents
that will claim that either the seller of the property or the deceased parents of an individual owe
them money. The purchasers and the orphans will have no choice but to pay. They cannot claim
that the document is forged, for their claim is only a X»Ww nNivv (maybe it is forged). A Xnw NI is
not sufficient to have the 7191 be 2»pn the 7vw. He will be able to collect without a1°p. This will
cause complete havoc in the society. Therefore we must say that when it comes to mmp? and
o°min° then 379 12190 either ¥179 or 7717, and 7"°2 forces the 11"va to be 2”pn the 0w,

mooIn proved that we are 71 1P1IvY from a 8720 (of NPaw &2); Moo will now prove it from a XM
=92 NI 212) (3,79p 97 xIMa x23) VIV V) P99)

And this is also evident in ¥y w3 P95 that 7"°2 is ¥179 ¥ or 7”17 -
= 1AM PR 1IN IR RY 19 19313 930 9N 31532 229995 131 TIRY ‘¥ 299 NPT

Where the X713 states that a y9% 232w who said I owe that person a i, the rule
is, if the yn 25w added and said ‘give him that 71»°, then we give him that 71
from the s'vn 25w estate. However if the ¥ 2°0¥ did not add and say ‘give him
the 717’°, then even though he previously said I owe him a 71n, nevertheless since

he did not say give him the 7112, we do not give that person the . The X793 there

questions the reason for this ruling -
= 590U N911P RD 1IN 9INR NI NP0V 191397 19N 9N XIVY VPITA DY PN

And the X 1) establishes that we are discussing a case where the mb is in
possession of a =aww. If the ¥y n 20w said give the money to the mon; that is
considered as if the ¥y » 25w authenticated the =ww, and the 2w will be
required to pay. If the ¥y 2°2v did not say give the money to the m>», then the

Y1 290w was not 2»p» the "W, The o°w v will not have to pay.” However why should the
2w not be required to pay?! Seemingly the m%» has a 70w and the 2°w9 cannot claim 179 or
711, for they do not know. Their claim is only a X»w niyv!

= INDIND (x1 177 8,1 979 NYINND NAT NNOP PI93) 929930 29550 11D 130907 ¥RYN

This indicates that 7"°2 argues on behalf of the 2°2ns that the “vWw is 7.
Therefore the (2°w91°) om0 will not have to pay the m%» unless he is o»pn the
7uw. And I have expounded on this manner in the first p=9 of »''2 ndon.

% A vy 20w is a deathly ill person. The 02n instituted (in order that he not be mentally disturbed) that his bequests
are considered as if they were written and given over to the intended recipient.

7 They do not have to pay, even though the ¥ 2°9% said ‘I owe him money’. The reason is because it is possible
that he said it only "33 nX 3°2wi% R7w"; he did not want people to think that his children are wealthy. However if he
said 11N, then he was 0> the 7vw and the 221N must pay.
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mMooIN anticipates various possible 12"po1 and rejects them:
= PYNYY 0YPINTY JAINID DIP 29n Yya Y PTYY NN NPT 91397 PPN 12

And similarly we cannot say that the 2" 21 whether 12187 can testify, is in a case

where the witnesses of the 17''va are relatives to 3218 and strangers to Pw»w. If
only 1wnw will be at the 770 777, then the 27y of the n"va will testify and cause Nvnw to lose.
However, if 12187 intervenes in the n">7, then these 0°7¥ cannot testify, and the 1"v2 will not be
able to collect from N1vnw.

mooIn rejects this suggestion:
= J2IND 992 JIN PYNYN 5D 9590 INT 119 TIYNY 199199 PN I PYNYY NNY

For these 0°7v that are J23X1% 2’2177 cannot testify on behalf of the n'"va even
against 1R (even if J721X7 is not present), because if the 1"v2 will collect from

Mwnw then Nwaw will go after 32187 to compensate him for his loss.” Therefore since the

testimony may affect 123X7 who is related to these 0’7y, their testimony is voided.
- J2INAY IDON TIUNY P9IV D397 B Mt PYNRY DYTY PYNYY 750’ BN 19

And similarly if }w»w has 2°7» who wish to testify on his behalf and they are
his relatives (so they are 709 to testify on sTwnw behalf), you may think that if
12987 will intervene they will be able to testify; this is not so, for they are voided
from testifying even for 32189 -

- Y153 YPAPN TRYNY NYNRYY NPT YT 1
since Nwy»w profits from their testimony; for it places the field in sMynw

possession. When the relatives of 1wnw testify of behalf of 1217 (that he does not owe the
money) then NYnw benefits; he gets to keep the field that he purchased from j2187. Relatives of

Nvnw cannot testify, if, as result of their testimony, Nynw will benefit.
= 91 29947 £2219P N2210) NYDIN 223 (x,1 91 NT XNIP P9 910 N1

As is evident from the X713 in the end of the first P92 of n>» ndon, concerning

Xy»R and 727 who were relatives of the guarantor; the ruling was that these o7y -
= N29Y N2 79N HIX MIBY 1YY Y 297 DIYN MM NIV 22D 199N 11D DD

Are unfit to testify even concerning the 777 or the mb», since if the /7% will not

have with what to pay, the m®» will pursue the 29, therefore they are 705. If the
testimony of 0°7¥ can even remotely affect their relatives they are 7°v17% 07109,

m»ooIn concludes:
— 12210 NP9 'NN 12 ON
If this is so, that there is no advantage in s'J2X1 testimony, then what is the difference

8 For instance the 0vp *7v are relatives to J2IX.
’ We are discussing a case where 121X sold 1wnw a field nyanxa.
' They claim, for instance, that the loan was paid.
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whether 12X7 is permitted to testify or not?!

mooIn responds:
= NI 9D PPN D2TY 2D PR PYNY IINRY 1D NIINN IINRID 19391 NPT 990 U

And one can say; that there is a 2"'?21 concerning the ‘last proof’; for instance
if w»w stated at some point in the n"7: ‘I have no (more) 2>7v, or I have no

(more) proof to offer, and he ‘rests his case’ -
- 1anoany 9195 PR PYRYT 0318 IN NONT XY AT INND)

And after some time he found additional proof or witnesses; where 1w»2 can not

bring them to 72, because he already ‘rested his case’ and stated he is offering no more evidence -
= ONANY D19 DITY Y PPN N XYY J2IN)

However, 12189 who never stated I have no 2°7v, he can bring this new evidence
and have it admitted in court.

mooIn offers an alternate »"po1:
:J2INT 929 NAVRAY S8 RY PYNYI XPSIRD 511 197 7529 10w 119 53 ON

Or you may also say; for instance where he claims I wish to go and settle this
dispute at the high court (in 25017 e.g.) and }w»w cannot trouble himself to go

to the 217377 7"°2 as 1287 can. nw»w can then have 12187 go and represent him at the %1737 7"2.
1[N 1777 128 MAN) KPT 177 .75 072 MODING 1]

SUMMARY

7" claims ¥179 or 71 on behalf of MmpPp?1 0In° and require vy from the M.
Witnesses cannot testify, if as a result of their testimony it will (even remotely)
affect their relatives. When a m%7 7 1P admits that 7°X7 % 7RY 279 °9 PX;
nevertheless the (7M7) 721 can bring the new 7°XM 2>7v. Similarly the 221 can go
on behalf of the n»1% to the 9177 72 and litigate (if the n?12 cannot go).

THINKING IT OVER

Mmoo second n"po1 is when he claims he wants to go to the 71737 72 and Nwaw
cannot be bothered, etc. Seemingly this means that the 1"v2 wants to go to the 72
717a7. However, there is a difficulty with this interpretation; for even if 12187 will
not be considered a 7"¥2, nevertheless NWnw can authorize 23X to go as his %Y or
7w n and argue the case; why is it necessary that 721%7 be considered a 727 ya?!"”

" The commentaries explain that once he stated that he has no more proof, it is considered a 7"v2 nx77, and any
subsequent 0’7y or proof are contradicted by this 7"y2 nRTI.

"2 See “Thinking it over’; as to who wants to go to the 71737 7",

" See 7"2101 n"ma.
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