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Once he took possession of it, he cannot retract

OVERVIEW

"X taught that if 7217 sold a field to Ny»aw without N1ANX, and there appeared
challengers to the title of this property, wnw can nullify the sale' if he was not
P 1177 on this field. However after he was 2°11177 1in the field, the sale is valid.” If the
field was sold n1nX2 then even if Ny»w was P17, he can still nullify the sale.’
The X771 clarified that 2117 means (that the purchaser walked around the perimeter
of the field) — »xnx v 17.
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>"w9 explained in the first Pap of »''2 noon that even if he did not pay any

money for this field, nevertheless once he was P11, the buyer cannot retract.* The sale is valid.
The reason he cannot retract is -

= NPINA NP YPIPT
because land is acquired through the 117 of AP, The *7¥nx w7 is considered a PIp
APt

mooin has a difficulty with >"wn w1s:
- Y0V GDIN M NPIN VDI INPN DY)

And it is difficult to understand why the X9%> mentions 71p11, rather than money

or a note. ¥p1p can be acquired either through 20w ,705 or 1P, Why does the X313 say if he
made a 7P he cannot be 71; the same will apply if he gave money or received a 70w. In any of
these three 1°3771 7377, he cannot be 71117 (just as by 7pM).

mooIn has an additional question on >"'w7:
= PN DN HIIONN SYAP NN TV

! This means that (if he paid any money, he receives it back and) if he did not pay any money he does not owe 218"
any money, for the sale is nullified.

2 (Even) if 1nynw did not pay for the field yet, but if nwnw was P 111, he owes 12187 the money for the field.

? 7wnw is not obligated to wait until the field is confiscated by the 217 and then sue 27 (if he paid him money
[see, however later in this n1voWN]), but rather the sale is nullified as of now. See footnote # 1. The reason is that
since eventually j2%7 will be required to return the sale money to 11w»w (for it was sold n1InX2), there is no point in
having the monies exchange hands twice. According to the >X7 X3°X however, if he was > he cannot nullify the
sale even if he purchased it n1Inxa.

* The buyer must pay the agreed upon sales price to the seller

> "y there explains that *¥nK w7 means 223 77wA M1 jpn»; he repaired and raised the boundaries of the
field. nmoo1n will shortly challenge this interpretation.
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And furthermore, why does the X773 ask ‘from when is it considered a n?17’;

what kind of question is this?! When it is an explicit -
= 9739 X9 YY) (8,31 97 xana xa2) DINAN NPIN P9 NI PNINN

s in 23027 NPt pap that a Apn is by either locking, breaking an opening in
the wall, or fencing the property. Why is there even a question?!

An additional question:
= 1°02Y7 ANV 290 NON *¥aAP INND NI

And in addition why ask here ‘what is a 7P117’; more that in the rest of the

places where the X3 mentions 7. There is never a question what is a ap. Why are we
asking the question here in this case?

A final question:
- ©98199 220 THNY NNHYA NDI9T YNRYN NIINNN YITT T

And finally, the words ‘that he tread on its boundaries’, indicate merely
treading, meaning that he went around the boundaries of the field.® Walking around
the boundaries is not a 7P 73p, because he did nothing to show ownership. A 7[pin, as

mentioned previously, is if the purchaser was Y391 773 v1, but not merely walking around the
perimeter of the field.

mdoIn gives his explanation:
= RN N2 POYIN APINI IN VYA IN 1P959N2 9120 123D INIPY 3999127 W9 NNII)

And the explanation seems to be that the X ) is discussing a case where he
purchased the field with a valid y°1p, either 1957517 or 2w or 7P (the npm of 5y
7791 773) or he dug (even) minimally in the field (which is also considered a mpm).
Nevertheless, even though he made a 73 131p, the X723 maintains that the purchaser is able to
retract before the 172 P°11777, because -

=92 MY 9197 PANY INY DX I3 PIPA INIPY 29 Y X DN YW INY™
It is in the mind of a person that even though he acquired the property with a
T3 112, he should nevertheless be entitled to retract the sale if 1°97% challenge

the ownership. This right of retraction lasts -
= DTYUN 993Y MINIY NANIDY NIIND NTYN MINNIN THN NOW 1T DD

As long as the purchaser did not go on the boundaries of the field in the length

and width to ascertain the condition of the field’ -
= YNNIN YTT 1))

% See footnote # 5.
"It would seem that this is an implicit understanding; that even though a formal Pip was made, but there is no
complete agreement (N¥7 N2°10) on the sale until *XNAR W7,
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And that is what the X3 says that 72 pmnwn refers to ‘treading on the

boundaries’. It is not the ‘regular’ 7pm Pap, but rather the 72 p>mawn relinquishes the buyer’s
right to retract the sale.

mooIn mentioned that he acquired the field with either qvw ,1°9°%17 or 1P, However mooin did
not mention the option of 7o P1p:
= 999N 5IYM JNIA INT 29N YN 1N XY
And we are discussing a case where the purchaser did not give the money for the
field. It is only in this case that he can retract (even after »MXnX w>7) if he
purchased it n1"nX2. For if the X773 is discussing a case where the purchaser gave
the money, then -
- 92 MY 9199 B9IYY 31 NA PITHAYN 12 MINY 9129 NN 33 NPINNA 199N
Even if he purchased the field ny»anx3, why can he retract the sale and demand
his money back (according to the Xnp X12°) after he was »>mn in the field®?! Is it
right to say that he can retract the sale forever!? Once money was paid for the sale,
the purchaser relinquishes his rights for 771. If he gave the money it is assumable that he is
completely satisfied with the sale. It is only where there was (merely) a 13 (and no money

exchanged hands) that the purchaser retains the right to retract even after 72 P17 if the sale was
DPAnKR2.

mooIn has a question:

= 4T NYIN DIPY 19D N1IDY 9NN ON)
And if you will say; let the buyer say to the seller who wishes to collect his
money (in a case where “n2 pimi7) ‘take the land in lieu of your money’"’. The
seller desires to actualize the sale and receive his money from the buyer. The buyer should tell
him you can have the land which is the equivalent value of the money I owe. I am paying the
money with the value of the field''. Why can the seller force the buyer to pay money?!

N1B0IN answers:
- Y90NY 1193 Y Y

8 It seems from the wording of mvon [PrInawn "3 N1PINRA "5R "3 My 012 °X7] that he cannot be 1 if he paid the
money and (*¥2R w*T) P17, however if he only paid the money and was not *¥»R w7 ([even] in a case of KXW
nInR2) or if he was »xnX w7 and did not pay the money [in a case of N1"nX1] he can be . See however n"n1
who maintains that if N1¥» 01 he can never be 711 even if he was not *¥nR w>*7. He interprets the word ' 1mnwn’ to
mean the 7P 1Ip. 2" WY,

® This question is (both according to the first Pw by n1nx2 2w and) according to the *1X7T X2°X (even) by n1AnX.
See ‘Thinking it over’ # 1.

1% According to Mmoo the X3 is discussing case where the buyer did not pay. It is therefore the seller who wants
the money; therefore NBOIN asks 112 RYIX NPW 799 RO

' See following X117 27 71"7 Moo footnote # 7. See 7 MK *"'92.

3

TosfosInEnglish.com



P Iawna "7 'oIn R0 P .7"0a

And one can say; that we are discussing a situation where for instance the value

of the land depreciated from the time of the sale until now. The seller will not be satisfied
by taking the field, for now the field is not worth the money that was initially agreed upon.
Therefore he wants to receive the full sales price.

moon offers an alternate answer:
$ANIPY NYYA NIV HNYAY 1D DIV PN PINY Y9y INSIY 1973 993 ON

Or you may also say; that since there arose challengers to this field it is not

worth now what is was worth when he bought it.'? Therefore the seller requests his
entire money.

SUMMARY

If a property is purchased with any 7717 (besides 703 7°1p), the buyer has the right to
nullify the sale if ™My %Y WY as long as he was not *1¥nR 7. And if he
purchased it N1*NX2 then even if *IXNX W7 it can be nullified.

When the buyer must pay, he can claim N2 ¥R 2pw (by 2 1OV YY), if the
value of the property remains the same as at the time of the sale.

THINKING IT OVER

1. moon asks that the buyer should claim "N Ryax 2pw'. Can the XKW np?
nnRa (after he was %R W»7) claim 'RyIR 2pW', or can only the nyanRa np1?
(according to the *1nKT X°X) claim XyKR 7pw?"

2. mooIn asks that the 2 should say to the Jnma RYIR 2pw 101, Seemingly the
7211 can respond; you owe me money for the sale; this land that you want to give
me is not your land, for it belongs to the o™w. It is not an acceptable payment.'

3. The & na states that if he was not p°1117, the buyer can be M7 if PI7W 2 WRYO.
What would be if the buyer became of aware of other deficiencies in the field
before he was p°1i (but there were no 77Y), Can he also nullify the sale on
account of these deficiencies?

"2 The dispute over the ownership of the field diminishes its sales price.
1 See footnote # 9. See n"n1.
" See w7 mMx 1" ",
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