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And 27 says that the division is nullified — NPT YR RN 2

OVERVIEW

The X713 presented a case where a creditor collected a debt from the property of
one of the sons of the deceased debtor after the brothers divided the estate.
According to 27, the disinherited brother does not have to bear the entire loss, but
rather the entire previous division is nullified, and the brothers divide the estate
anew (minus the property that was confiscated by the ri"v2). The X773 explains the
reason for this ruling is because the sons even after they divided the estate are still
considered heirs of the deceased, and the burden of paying his debts lies equally on
all the heirs. The issue at hand is, granted that all the heirs share in the
responsibility; however is it necessary to nullify the entire division, or can the loss
of the disinherited heir be made up by the other heirs paying him money equal to
his loss, but the division should remain intact for the other heirs.
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The expression np1onn nva indicates that the brothers (whose inheritance
remained intact) cannot cancel their disinherited brother’s claim with (merely)

paying him money; since 17 stated ‘the division is nullified. If the remaining
brothers would be able to satisfy the disinherited brother by paying him off for the loss, then 27
would not have said np12nn %02, but rather that the disinherited brother has a monetary claim
against the remaining brothers. The expression np12nn 17702 indicates that the disinherited brother
can demand that the estate, of the remaining properties, be entirely divided anew.

mooIn has a difficulty:
=2 IPHUY DI1DPY NI SNT SON 2999 NIV INND NI

And it is astounding! Why does 27 rule different from >eX 39, who maintains

that his claim can be cancelled with money, at least pertaining -
= VI NN HLIY Y39 ININA

to that fourth which he took as part of the inheritance? >ox 21 was not certain of the
status of the heirs after the division. Whether they are still considered heirs (and all are
responsible for the debt) or not (and who ever loses has to bear the loss himself). Therefore 217
"OX rules that we divide the loss and (if there were two brothers initially), the disinherited son
receives compensation for half his loss (his loss is half the debt, for he shares it with his brother)
or one fourth of the paid debt." This compensation however can be paid with money; it is not

' This seems to follow the first explanation of X 7"72 *"@1. See however 7"nx and *"92. See *0X 27 71"7 '01n “Thinking
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necessary to divide anew. Why does 27 maintain that he cannot be compensated with money but
can rather demand to divide anew?

nv0IN answers:
=92 YPIYOY 8N DIV NN IPIANT NOD X920 YON 297 9D UN

And one can say; that “oX 21 is of the opinion that even if they are definitely
considered heirs (and there would be no doubt), the remaining son would be able to
compensate the disinherited son with money (and he cannot be coerced to divide anew) -
=T NIPYUN 193 2N HYAY NIN 1D 9MINT DIVN
for the remaining brother can say to him, ‘I would have removed even the n''v2
with money. The heir has the option of paying off his father’s n"va with money. Therefore he
can argue with his brother, that you are not in a stronger position than the n"va. If I can
compensate the 1"v2 with money, I can compensate you as well with money. I wish to retain my

half of the inheritance.
= N92D NMHNY wYIn 1PN 2

However 27 is not concerned with this reasoning. Seemingly 21 maintains that since
the n"va rightfully confiscated this field® (for the brother had no money); therefore the
disinherited brother is entitled to own part of the inheritance proper.

Mmoo anticipates a difficulty with the explanation of "OX 17, that the remaining brother claims, I
could have pushed away the r1"va with money:
= DIMOAN INUYWA 9999107 2) DY 4N)

And even though the X713 is discussing a case where the father assigned this

confiscated field as an *psmpr so how can the remaining brother claim I could have
pushed the n"v2 away with money, seemingly if there is an *Pn5R, the 11"¥a can demand the
PMoR?

mooIn explains:
= (3,7 97 xw¥n Na1) DAPNNT FPIMON Y 299 NY

We are not discussing an *°npR similar to the one which is mentioned in P79

bapnn -
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Where it seems there that the 1% cannot deflect the 1"y2 with money, but must
allow him to confiscate the *»>maX should the 797 so desire. However our X723 is not discussing

itover’ # 1.

2 And in addition, since it was an *p°n9R, therefore once the 11"¥2 took it, it became evident that the initial division
was in error, for the disinherited son never actually inherited anything.

? See previous 771 7"7 MoOIN
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this strict type of >»>moR, but rather a loser type of *»>maR, where the 717 (or his heirs) can pay
with money instead of with the *»nox.*

nooIn asks:
= 20 Hyan YRPN N79% MYN 1N DIPN D91 9NN ON)

And if you will say; in any event (why is it necessary to say np1?nn 12032) let him

give the money to the 1''va and redeem the field from him and return it to the
disinherited brother. He will retain his original inheritance, without nullifying the original
division. Instead of dividing the estate anew; the money should be given to the r1"va and the field

should be forcibly redeemed from him.
= 09D NN NIV (3,09 97 0w) TOPONN PID )Y NPT

For we have established the ruling in 75p2%77 P92 that as assessed property can
always revert back to the owner.” Why is it necessary to divide anew?!

N1B0IN answers:
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And one can say; that there will be a difference in a situation where the 79
sold this property or it was inherited by the heirs of the Mm% (who passed away),’

where the X723 there states that in these instances the X2 does not revert back
to the Mm% (or his heirs). In this case we will say npYomn 7902, However if it was not XnTIR WX 7127
and it is still in the possession of the mM?» (and it is an and >p>MoR), then indeed there is no need
to say NP2 17713, but rather if there is money available, the field can be redeemed from the Mo
and returned to the disinherited brother.

SUMMARY

27 maintains that since the brothers are 2°w1 the 77171 becomes 792 and it must be
divided anew; while *0X 27 maintains that while the disinherited brother must be
compensated, the division remains. However if the M%7 is still in possession of the
field it can be forcibly redeemed from him.

* The *p>mox in 2ap»i P79 is known as an WM *P’NOX — an ‘explicit *p>mar’, where the m? committed a field to the
mon, saying 1M K2R 11D 72 87 XY’ — your payment will be only from this field. In this type of *p>moX the 7171 can
insist on taking the *»n1dX instead of money or any other type of payment. The *»°n15X of our X n3 is called an
ano PR, where the M7 guarantees the Mm% that if will need to collect from yp1p, he will be able to collect from
this ¥pp (even if it was sold to mmIp? prior to other fields of the m?). In this type of *p>nox, the M7 (or the n1?) can
force the mM>n to accept money instead of the *p>ndR.

> When a n"v2 collects property as payment for his loan, that property must be assessed first to assure that it is the
right amount for this loan. This assessment is called X»w. The ruling is that the m> may always pay back the mo»
the amount of the loan in cash and take back this collected assessed property from the 717.

® By the time that the money was raised the % either passed away or he sold this property to others.
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THINKING IT OVER

Let us assume that P¥»wY j21%7 each inherited a field worth one hundred dollars.
The n1"va confiscated s'721%7 field for their father’s debt of a hundred dollars. Nvnw
has to divide his field and give half of it to 121%7. They now both have a field worth
fifty dollars. m20In last question seems to be that let us leave Nynw with his field
and we will redeem the field from the 11"v3, with the money that v»2 owes J2I1X".
However 1w owes 12X only fifty dollars. Can 723%7 forcefully redeem half the
field from the 1"va? Even if yes, cannot j21X7 still argue, you have a field worth
one hundred and I have a field worth only fifty; let us divide the fields worth one
hundred and fifty anew, and we will each have a seventy five dollar field (after
12987 will refund twenty five dollars to Nvnw)!
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