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The rule is that 32189 may come — J2I87 SNRT N7 RDT

OVERVIEW

"X taught that if 72187 sold a field to waw with N1NX (and others say even
without nnR) and the M%7 of 12387 wants to collect this field from vAw as
payment for his outstanding loan, J2%7 may litigate on behalf of 11w, and
the MYn cannot claim to 21X that DX >7°7 0127 Yv2 XY; this case is between
me and ]WDW.I Our Mooin discusses what difference can there be if J21R7 1s
permitted to litigate on behalf of 1791w or not.

nvoIn asks:
— 11399 NP9) 'N»I NN

It is astounding! What difference is there whether 12187 may come and litigate

against the r1"'v3a, or not -
- 21‘\‘,7155 IO NPYNY IV JAINT PYVY DY NI YD XNT

For any argument that 32189 can claim, Py»w can also claim, because
7"2 claims on behalf of the buyer anything which the seller could claim.

mMooIN anticipates a possible answer to his question:
— PINRYY DPIN JIINIY D297V *001Y 230 a5 W DN NI NPT 9395 PN

And we cannot answer that the difference whether 72187 can litigate or not
is if the m%» has 2°7¥ (to support his claim) who are related to 32187, but

not related to PY»W; in which case if 72387 will be permitted to litigate, these o7V
will be invalid, but if 1wnw alone will litigate (without 121%7), these 2>7v will be valid.

mooIn rejects this answer:
- 41:111% DY 91N PYNRY DN INT 11997 DIDIDO DN PYNIY 1) YV INT

For even if Py»w alone will litigate (without j21X7), these 07y are 93,
since if w»w loses the case and the mY» takes away his field, nw»w has
recourse against 28",

mooIN proves his point that relatives are M7v% 705 even if their relatives are not the

! y21%7 may litigate for he is [indirectly] affected monetarily by the ruling if the sale was n1nx2 (or
affected personally in it was sold n1™nRa XoW).

2 For instance, 72187 can claim that the n"vw is > (or ¥179); however, we do not need J21R7 to claim it,
7"2 will claim 7" (or ¥179) on behalf of 11w and it will have the same impact as if 121X claimed it The
21 will be required to be 0»pn the TwW in order to collect. See &1 77"7 2,3 NDOIN.

? Let us assume that these are the 07y that are 0>p» the Tow. If 12381 may litigate, then these are 0105 o*7v
since they are ]21&15 o°21p. See R1°7 17"7 2,28 M2IN2 MHOIN and 70N MR 53,

* These o1y (who are relatives to 721X7) are causing a loss to 121%7, so they are not acceptable.
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litigants, but are affected by the testimony:
— 191 N2IYT ©299P N22I0) RYIN 23D (3,197 TNINT NP P99 990 NIMNTH

As is evident in the end of the first P75 of n1>% noon, regarding X¥>8 and

21 who were relatives to the guarantor of the loan -
— N39Y 902 N MY DY 1Y INT 1190 NMITNDY NIYY X DIVIVOYT 701 NP

And the X713 concluded there that 772107 XV?XR are »105 to testify for either
the m® or the mbx, since if the % does not have with what to pay, the m>n

will pursue the 29, and these 0>y are relatives of the 27v; their testimony affects
their relative and therefore they are m7v> 9109, The same applies here if the 07y are
o°217p to J2IR7, the M%» cannot use them against W, since it will eventually cause a
loss to 21X,

NN continues in a similar vein:
— NI XPaYt 91395 1PN 22 NIYL IRHMD

And because of this very same reason (that an indirect effect on a relative

also invalidates their testimony) one cannot say that there is a difference

whether 32187 can claim or not, in a case -
—J2INYY ©PINDY 1Y DY29P BNY ‘or1y PYNYY ¥ ON

Where 1vnw has 2%t (for his benefit) who are related to 1nv»w, but are

not related to 32189, therefore Wnw cannot use them as his 07y, since they are his
relatives, so he would like 12187 (who is unrelated to these 0°7v) to litigate and present
these 0°7¥ in 7"°2. However, Mo01n rejects this solution -

— D2IP NINY PNV T2 YPIPN INY DMTY 29 TV D910 J2INT IV 1) 957

For even if 12187 makes the claim and presents these 07V, nevertheless
these 0>7v are 905, since the ypap will remain by w»w, who is their

relative, based on their testimony. This is true even in a case where W»w bought
the field from 721X7 with N1"NR, so the benefit to 1YY from their testimony is limited, for

in any event he has recourse to collect from 721X -
— 2107 YPIPN 17 DINNIN INY DIV DNV NPINNA NHY NIPYI 1oV HI)

And certainly where 1v22 bought the field from j23%7 without n»any,
that s"wnw relatives are 9109 to testify even if 12187 presents them, since in
this situation the 0>7v are awarding their relative 'Waw the entire [value of

this] property (for without their testimony Nw»w will lose the field and have no
recourse against 12187 since he bought it without N1InX).

mooIn rejected two possible solutions,” and the initial question remains; what is there to
be gained by 11vnw if we allow 12X1 to litigate.

3 Let us assume that 1Wnw has 0°7v that the loan was paid, or that the Wi 7Y are 0°2109, etc.
% See “Thinking it over’ # 2.
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N1B0IN answers:
— PN D PN 7Y 2D PN PYNIY 9N ON 139 NPT 99D U

And one can say; the difference will be if }y»w stated in 7"°2, ‘I have no

2°>7v and I have no proof to defend myself against the M’ -
— N22NY 9159 99N NINY NN IN DY N8I 79 9NN)

And afterwards 1v»v found 2%7¥ or proof (for his benefit), the rule is that

Nvnw cannot bring this new found evidence in his favor to 72 -
— auNo 47 paTmE) TIYINN TN INID) 12 PNV 1299 NaYh PN
For the ruling is not according »'"'2w1 regarding 72V97R 57989 -
— DNY2) JIINT
However 32189 can bring this new evidence if we permit him to litigate.

mooIn offers another »n"poa:
— JAINID RNONNT DAY 290 2IN HYAY 1) 99) ON

Or you may also answer that in a case where for instance the m®» owes

J2IRT a RNYIMIRT AR (the M1 was a NXPR 771 to 127 regarding another claim) -
— ¥99 NHYY NPAY DY DTN XYM

So now J2IX7 can precipitate on the M52 a Xn»KR7 Avaw that the loan

was not paid; the m>» will be required to swear a Xn» X7 72w (that the loan was not
paid) if 172387 is permitted to litigate (on behalf of 11vnw) -
— *)3a94 HYaY KON YaYs XY PINYY YaN

However if 12187 cannot litigate, the m%» will only be required to swear a
73297 YR to WA that the loan was not paid.

mooIn explains that this is a significant difference:
— PROINNT AW STY 1159 517533 NI NP N MIN (x,n9 97 M) AMIN PI92)

For in 2nm>77 P99 the X ni states, if the litigant is wise, he will cause the

other party to take a Rn>>"R7 Iv12W -
— 13297 AWAYN N RNNINT DAY 999N VI NNIDN

7 The mwn there cites two MP¥2ma between 13271 3"2w regarding bringing a 7°X7 to 7"2. The second npYomn
(7R °K0) is if one litigant said X7 *% XY 07 2 PR and later he found a 7°X7; the 1337 maintain he
cannot offer it while 3"2w7 maintains he can offer it. The rule is 711X X7 "1 I A"awns 7990,

¥ Anyone who collects 711777 *3192 XKo@ must swear a 11277 7912w that he was not paid.

? The mawn there (on X,19) states that if an X"V testifies that the woman received her 72103 money, she swears
to contradict him and collects her 721n3. This 712w is a 731277 72w (since she is a Y yaw: [and 1w
RN™MRT is always a qwon ¥awi] and a 72102 is Mypp Mavw and there is no XN»MXT 712w for Mypap Mavw.
899 17 states that if the husband is a 13, he can cause her to swear a Xn™7X7 712w and thereby perhaps get
his money back (for his first payment of the 72103 [which he claims he paid]). He will pay her now again
(according to his claim) in the presence of 0*7v. He will then claim that previously he lent her money in the
presence of the X". If she denies it, she will be obligated to swear a Xn»7X7 7v12w. [The &07°a there is °n>n
'7%', and not ;7% °n>n.]
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It is evident from that X723 that there is a greater severity in a yaw

Xn»R7 than there is by a 1397 A¥1aw; the 0 is that a XN»MRT AW is
performed -
— (non 798 8 8 DINNIN NIIVUND YIDNTD Mo M mMpYYT maa

with lit candles and blown up gourds, as is explained in the responsa of
the 2°1R5.

moon offers additional »n"poa:
— 105931 5¥2) NP J2INIY NI 139 NP9 TIN

And in addition there can be a difference if 32189 is wise and speaks well

(as opposed to 1WwnwY) -
— Y99V YOV 29T JAINT 11 DI YN 1INRY TV

And furthermore that the m>» will not willingly lie brazenly against
12987 since he knows that he paid him; he will not have such qualms against

NV -
— D199 99N PYNYI DI1HN 172D MY NAYY 12N 15’ ON N

Or if 32381 can force the Mn to go with him and litigate before the high

court and NY»Y cannot (because he is too weak).
:['1:1 N7 RIP7 DI0RT N2 2,2X N2 MBI TW 1”571]

SUMMARY
If the testimony of 2>7v will indirectly affect their relatives (to lose or gain
money) these 0>7V cannot testify even if their relatives are not the litigants.

THINKING IT OVER

1. Why should there be a X1°nX 717 that 12387 cannot litigate; after all 121X 1s
the MY, the s'M» claim on the property is because 2% allegedly owes him
money, it would seem obvious that 2187 may litigate even without the
explanations given in the xaa!"?

2. MooIn states two cases where the 07y are D°217p to either 12X or Pwnw."
In which of these two cases is it more obvious that the 2>7v cannot testify?

' These are present to frighten the one taking to oath, not to swear falsely. The candles are extinguished
during the actual oath taking; the inflated gourds are popped (and make a loud noise), etc. to indicate that if
he swears falsely his life will be extinguished and his breath will leave him.

" He will be able to present arguments that even the 7"*a cannot think of, or he can claim a X2w K97 Xn>,
which 7"2 will not claim. Alternately he can cross examine the m>n so skillfully that the m>n will
contradict himself.

"2 This is a question on the ;19971 and is not linked specifically to this M50

" See footnote # 6.
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