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Before he took possession, etc. - 9993 772 POTTT KDY TV

OVERVIEW

»aX taught (in the first version) that if a field was sold without n1nX and
there were 177 on this field; if the buyer did not make a 77 he may
cancel the sale; however once he made a 7?17 he cannot cancel the sale.
moon explains what is meant by 7P [here] and why he can or cannot
cancel the sale.

nvoIn asks:
— YN 1N XY ) IN 9991 350 NN

It is astounding! What are we discussing; if the buyer did not even pay

money for the field, then -
— N9y 1)"19\’) 1 1929N7 12 MNINY 91997 NVIV

It is obvious that the buyer can retract (before he made a 7p11), for there

is not even a Y5 M -
— 9022 NP ¥PAP NI 12 NMTNY 9199 INHDN MPNN 11 ON)

And if the buyer paid the money for the field, why can he retract from the
purchase, since land is acquired through 50> 11p?!

moon offers a possible solution:
— >NODA 137 N9 NANND T90¥) NY ON

Unless we will establish this ruling in a place where Y77 is not acquired
with money; but rather only with “vw or 7pm.

mooin asks another question:
— %3 91TNY 5195 MPINNA HAN 12 MNY 9195 19X N PRNIYN TIM

And in addition; »2X rules that once he made a 7217 in the field, the buyer

cannot retract; however if it was sold n»anN2, the buyer may retract.
mooIn asks:
— VAYNI PIINNI MYN INMVY 192392 NINY D129 INNPN

' See X, n"2. 1oubun are acquired through 72°wn, etc., but not through 3. If a buyer paid money for
19051 (but made no other 1Ip), legally he may retract; however 7"°2 will pronounce a 'v15w >»' on him for
reneging on the transaction. 72 will say 1M2°72 72W WKW A1 Y79 RIT N1 D127 T OWIRD YIOW N,
[Roughly translated: Hashem, who punished the wicked, will punish one who does not keep his word.]

* There was no 7°3p; it was merely a verbal agreement which is not binding at all.

3 The wi°n will be that there is no ¥19w *». This answer is not satisfying however, for the X3 does not
mention that we are discussing an X9032 117 8?7 RINKX.

4 According to this (first) WY, the distinction between 72 p>nn and 72 Poa X2 is only if he bought it
without n1nX, if however he bought it with N1 nK then seemingly he can always cancel the sale.
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Why may he retract since he paid money® and made a proper 7717;° why
should the fact that he has n1anX allow him to retract from the sale?! The n1anX
guarantees his money; it does not however give him the option to cancel the sale.

mooin asks a different question:
- ’m‘.m DIV JNOUN KD S98INR WITT APIN 1Y)

And furthermore we do not find the 732117 of 932K w7 in any other place
in the X773 -
— 8\{‘191 972 DYIT (%30 97 x9N xa3) PNINNA PINT APIN NN NN

So why did the X723 here omit the 712117 of =51 973 »¥1 which we learnt in
the mwn?!

mooIn adds one final question:
— 0PN DIVAN 9N APIN NN INNINND INIYY RN NIV IND NN
And also, why is here different from all other places that the X nx asks,
‘from when is it a ?11’; this question is unusual -
— PN N PNONM S¥a R NPIN 91 NN HNN9aT
For in many places the X723 mentions 72’ and the X713 does not ask,
‘from when is it considered a nPm’, for it is obvious that Y791 772 91 is the P!

To summarize; Moo01n asks four questions:

1. If he did not pay; he may certainly cancel the sale, and if he paid how can he cancel
[even if he did not make a 1117 (unless it is X902 1P RDT XINN)].

2. [Assuming he paid] why can he cancel the sale 72 p> 1w, just because he has nyanx?!
3. Why does he not mention the usual 711 of ¥951 973 Hv1 (why »%nR w*°7)?

4. Why ask 7ipt 177 >nia°Xn when it is a nwon 7awn?

mooIn offers his explanation:
— 195912 1939 12913 19392 NXIPY 1A 9999197 TIUN 13 PN 13539 W)
And the X''2°9 explained that the case is, where for instance he acquired

> See “Thinking it over # 1.

® This question is even if we assume that we are discussing an X9032 11p R?7 RINX (for even 1P X7 RINK2
X922, nevertheless 70> combined with 7P is certainly 7117p). It is not logical to assume that the buyer can
always cancel the sale.

7y (on *31 7"7 2,7°) explains *I¥NK W7 to mean DN AT M2 Jpnn, which would include it in the
7P of 773 However mooin may be reluctant to interpret it in this way, for the 73 could have said 7.
Therefore Maoin (later) explains *7¥nX w7 that he walked around the perimeter of the property.

¥ These are the three recognized modes of ¥pp npin; either 71 which means he locked the property, 773, he
made a fence around the property, or y79, where he made a new opening in the fence.

% 19992 X" PATY DTN oW PUV.

' This answers question # 1.

"' See “Thinking it over’ # 2.
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the field through a proper 1°1p for instance 3°2%%m 117 -
— Zmyn 1n 89

However the buyer did not give any money towards the purchase -
— YN8NN YT 291 9N WHNT APIN NA PIRNN NOY 1Y 9INP)

And »2X ruled that before the buyer made a nptn; we are referring to the

aptn of s9xnR w7 which the X712 will shortly explain to mean (not a 7pm of
1°1p, for the P3P was already accomplished with the 12°%m, but rather) -
— 13 93309 9195 MINYT NPT NYY NANTYY NINY 190 NHY

That he did not walk along the length and width of the property (this is
the meaning of 712 P*117771 X5 7¥), so in his mind he was not assured that he

1s satisfied with this property, therefore he can cancel the sale. However -
— 12 MY 9192 139X NANYY NINY T9NY NA PIINNYN

After he made the 7P of *7XnX w7 meaning that he walked the length

and breadth of the property, the buyer cannot cancel the sale. This ruling

applies if the field was sold without N1"7nX -
— %9919 Y MYN 11N NIV 1153 NIND 5152 HINNI YaN

However if the field was sold with n»anR, the buyer can cancel the sale

even 12 P 1wy, since he did not pay and there are 2597 who claim it is

their field. He can cancel the sale -
— ¥oa5y 1152 ©HY ANY PMYN BYYY 191D) 9ININ

Since eventually the seller will be required to pay back the monies of the
sale (should the buyer pay now), now that the buyer is in possession of the

monies he may withhold them and cancel the sale. n9010 concludes -
— 135 Yy HAWN NXD DN AIINGY NIN 51999 DDIN NPN SN YHTT Y NN

And now it is properly understood, for saxnR w7 is not a proper P,

but rather an opportunity for the buyer to see if he is heartily satisfied with
the transaction, therefore it is not the usual P17 of Y791 772 Y.

nooIn asks:
— YN 1N XDV 199912 NNY 5192 199N INNN N P2INNYI 99NN ON)

And if you will say; even when he made a 7?1, why cannot the buyer

"2 In such a case the rule generally is that the property belongs to the buyer who in turn owes the money of
the purchase price to the seller.

" It seems that even though there was a 11p 7wy, nevertheless it was generally agreed that the sale is not
completed [if there are 077 and there was no Myni1 n1°n1] until the buyer surveys the field and is satisfied.
See w"x71 Moo [It then belongs to the buyer from the time of the 1°1p.] See however n"f1 who maintains
that according to the X"2™, the buyer can cancel the sale even if there are no 7"17.

' This answers question # 2. The explanation may be that it is illogical for the buyer to pay the seller now,
only to have it (shortly) returned to him when the 737 occupy the field.

'* This answers questions # 3&4.
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cancel the sale; since the buyer did not give any money to the seller —
— 9% 199 SR 1PN T NYAR DYDY %Y s

Let the buyer say to the seller, ‘take the land for your money’; the buyer

should be able to pay the seller with 703 M¥ even if the buyer has money -
— 059327 INWA 2I0 Y¥aY 1%Y PYDY 281 ST 1YY ION 1PINT DIWANN 2aY

According to those who explain that even if debtor has money he can

satisfy the creditor with other items (70> mw). These 0°w15n maintain this -
— 95999 511 11319 91309 IR Ox Snmnn M7 0w 3,28 97 N3 xa2) TIDPD 999D 3090

For they are o7 in the ny%2 5w pao, ‘if these 2911 are not present,
etc.’

Mo0IN answers:
— AP 295 MY NN RYIN INN 1150 99N 819 NINT 9919 v

And one can say; that here the seller can say to the buyer this land is not

worth the money which you owe me -
— D99y NOUY YOIV Y
Because now there are 2397 on this field which reduces the value of the field -
$9°9Y PMYN NIY 9PNRT 1193 NIY MV DaN
However regarding the goring ox since the price of meat became more
expensive, the ox is indeed worth his original price.”

SUMMARY

One may cancel a purchase if he did not pay for it yet, even if he made a °1p;
provided he did not have the opportunity to inspect his purchase. A debtor
may pay with the (bought) item provided it retains its original price.

' See “Thinking it over’ # 3.

' The case there is where an ox was purchased and it turns out that this is a goring ox, and the buyer cannot
use it for plowing. The seller claims that he sold it to for slaughtering. 27 rules that it is a n\yv np» and the
seller must refund the money, while ?%w maintains the seller can claim I sold it for nwnw and is not
required to return the money. The X7n3 explained that the rule of 17 that it is a Myv 1pPn and the 751 must
refund the money is if the 7121 has money; otherwise the seller can tell the buyer keep the ox instead of
your money (since [in this case] the ox is worth the same whether for 7’ nw or plowing). It seems from that
X713 that if the seller has money, he must pay the money and he cannot tell the buyer keep the ox for your
money (not like these o'w"on).

'8 These o*wnon are o7 ‘if ‘these’ monies (the actual money the buyer gave the seller) are not available’,
then the seller can tell the buyer keep the ox; indicating that if these monies are not available but other
monies are available to the seller, nevertheless he can tell the buyer keep the ox; here too let the buyer tell
the seller, ‘take back the field instead of the money’.

"% See footnote #17 that the price of the oxen is the same (for 7vnw or plowing), therefore the seller can
have the buyer keep the ox in exchange for his money because he is not losing anything monetarily.

4

TosfosInEnglish.com



v "7 'O R, 7 "2 .7"02

THINKING IT OVER

1. In the second question Md0IN asks why he can cancel the sale if he gave
the money and made a 7p1m.”" Why does noon mention the money, since
nMooIN assumes (now) that it was a valid 7p1i that is sufficient reason that he
should not be able to cancel the sale?!*'

2. The X"21 answers that the buyer made a 73 1°1p, for instance ]’D”?n.zz
Why did the X"2>1 mention 15°%r, it could just as well be W or apm?*>

3. mooin asks why is the buyer obligated to pay the money 72 P mawd
(presumably nnxa X9w), let the buyer say to the seller **nra xR 2pw.
Seemingly the seller can reply since you bought this field nyanxa Xow,
therefore you (the buyer) have to suffer the loss caused by the 177, and not
me. Therefore the buyer should be required to pay and suffer the loss; how
can Mmoo ask that the buyer should say Tna Xy 2pw?!>

20 See footnote # 5.

! See (X"waAnaY) XIN2 XA,
22 See footnote # 11.

2 See mnona Pyn.

2 See footnote # 16.

5 See n"m.
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