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Interpret it also by a creditor — 277 Y22 "1 79N

OVERVIEW

It is known that by a documented loan (a w2 M>»), the MY can collect
from the o°72vWwn 0°021. This means that if the Mm% sold his property after the
loan, the m>» can collect his loan from the sold property, providing the m?>
has no assets of his own to pay the debt. XWw poses a query in 2"2 'on; is
this T2yw limited to properties which the Mm% owned at the time of the loan
(which became indentured [72v1wn] to the M at the time of the loan) or
does this Tavw extend even to properties which the m? bought [and then
sold] after the loan. Those properties were not 721wwn to the M at the time
of the loan; the query is can one be 72ywn something which is not in his
possession.1 This case is referred to as 79m 73p *3pX [meaning I (the mM?) will
be 7avwn to the Mn the properties that I will buy (°3pR) so that when the mb
buys it (71p) and then sells it (157Y) it will be 72Wwwn to the M7 and he can
collect from it]. The X773 there says that according to " who maintains 07X
o?wh X2 XYW 27 mpn, the 7ayw is certainly effective. The query is
according to the 13127 who maintain ¥"925W7 7Ipn 07X PX; is Mavw different
(stronger) than 7°3p (and there is a 712yWw) or not (and there is no T2ayw). Our
moon discusses this query in light of our X7na.

— 191D DX (21 Ynnnn M7 0w 3,1p 97 XN xa3) HAY D P93

In n»w % P95 the X713 wanted to prove -
— ANy nywa 1P¥2 7PN RHY NAY 21N HYA %2)7 XONND TayNYN 991 NP 2PN

That 9521 1P 51PN is 7apnwn. The &) wanted to prove it from this Xn»12
which rules that the i''va collects the 2w which was not in existence at

the time of the loan; for if 7om 73p "1pX is T2vNWn X then how can the n"va collect

the n2w since it is the same as >IPRX.
— OYIYY XA NIV 937 NIPN DTN 9INT X2 9INN %39 NN

However the X nx there rejected the proof and explained that this Xn>12
follows the view of %' who maintains that a person can transfer an item

"If the m> bought property after the loan and did not sell it (but it is in his possession), then obviously the
21 can collect from it. The query is only in a case where the M~ sold it.

% Let us assume the loan was for a hundred 1. The field which 12 (the 71?) sold to "7 was worth eighty
111. Then » improved the field and it is now worth a hundred 11. The (}wnw) 1"va can collect the entire
field from *17 since he is owed a hundred 11. The additional twenty 17 of maw did not exist at the time of the
loan. This proves that the T2vw can be effective for a ¥"23%w 1237; the same applies to n™pR that even
though it is a ¥"225w17, nevertheless it is 72vnwn. See ‘Thinking it over’ # 1.
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that does not exist presently. Therefore he can collect the maw; however if we
maintain 275 X2 X?W 727 7pn R"K, then if we would maintain 72vnwn XY 95m) 7Ip 21X,
the 11"'v2 would not be 7721 the maw.

mooIn asks a question:
— NAYH NN N2 2IN DY 9INRT INNIYN NIIJY 9NN ON)

And if you will say; and let us prove that 72vnwn» 2221 71p *1PXR from HR2w

who rules that the 11''¥2 collects the maw -
- "’cmn 159 %937 NID D91 INMY)Y

And it was actually X2 who posed this query there in 2"2. How can xmw
be unsure whether n"pX is 72vnwn when he maintains 72w DR 7213 1""v2 which indicates
(according to the 7127 of 1"7) that 2" PR is 72vnWAH.

mooIn rejects a possible solution to his question:
— 1929 N2YIN 157 a1 9ONM 2295 930 M) INNIYT 999D 81 NOT

For we cannot answer that »Xww also agrees with »''9 that mpn 07X
¥"%25w7 (and therefore maw:s nX 7213 1"'va). And his query regarding n"pX is

according to the 3139 who maintain ¥"725w7 71pn X"X. However we cannot assume
that PX1mw agrees with 2" -
— 497307 1INY 799 IRINY PO (x,03 47 mamn3) 9 9Y N P93 NNT

Because in 2"'¥RX P15 we see that ®Xyaw rules like 273057 9" -
— 5919 NIPN BTN NP YT

Who maintains that a person cannot be 71p», etc. a 071> X2 x>w 727

n90IN answers:
— NAYN NN NN 2IN DY INNY 9INRT NXNT 999 U

And one can say; that which »Xyw rules that a n''va is 72w NX 7293 -
— 19399 AN TaYNYN 991 1P 2IPNRT VIVST DNNT NIPOND 295 19N

This is according to the conclusion of the X713 there in 2"2 where the X713

resolved that »'"IpR is 7aynw» even according to the 3129 who maintain X"
a?wo X2 ROw 127 "pn. Therefore since the ruling is 72vnwn n™MPpXR, it is understood that
ORI can maintain 7AW DX 720 7"'V3

mooIn asks a question:
— 7aynNYN XDT XOINN NIY NN 9NN ON)

And if you will say; on the contrary, let us prove from this Xn»921 that

n™pPX is not Taynw -
—APIY 45907 STaYUNI 2N H¥A P90 KYT)

? See X,13p 2"2. What is s"2X 1w query since he maintains naw: nx 721 7"va indicating that Tavnwn »"pK.
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Since the n''va does not collect from those >7ayw» which the nm?¥® collects
from.*

mooin deflects an anticipated solution to his question:
— sjﬂbm MYPIP 99N NP NPIZN 11D YPIP 2IN DY 990V INNRT 9D PNRT

For we cannot say that the seller bought properties and sold them after

the n"'va collected the field from the first n,%; this would explain why (even
though 72vnwn n"pPR, nevertheless) the P12 collects from the *7avwn but not the 1"va for
they were never in the possession of the M7 before the 1"va collected his debt.

mdoIn explains that this cannot be the case:
— NP NN NAYN OXT XTaYWN 1NINN NI NAVYN O) 12 ONT

For if this is indeed so that the 7107 purchased this new field after the 1"va
collected from the original n»1%, then the original n?> should also collect
the maw (which the n"va took away from him) from these s72vw?» because

even the amount of maw was fixed -
—Syoapn At NPYY DT 290 Y¥aN 990 935V 115

* Let us review the case. 721X owes 1w money. 12X (the M) sells his field ‘a’ to 17 (the n1?). 12187 has
no money to pay 1Wwnw (the n"v¥a) so Nwnw collects from 17 field ‘a’ (including the maw). ¥ (the npY?) can
collect the monies he lost on his field (which was taken away by 1waw (the 11"v1), from (either J21X7 the
70w and 17 if 12187 has assets, and if not, »? can collect even from) someone (121 7717°) who bought field
‘b’ from 72%" after "7 bought field ‘a’ from j21%. [When 1717 bought field ‘b’ from j21%7 he knew that
72X1 has an obligation (nnX) to see that M7 keeps field ‘a’ or is compensated for it. This T2y is on field
‘b” which 777 bought.] The question arises since 777 bought field ‘b’ from 121" after »2 bought field ‘a’
from 72X7, the 1"va should collect from 3797° and not from "7 (the n"va collects from the last field which
the M7 (323%7) sold. We must therefore say that when 1nwnw lent money to j21%7 he (only) had the field ‘a’
which he eventually sold to *Y? but 12387 did not acquire field ‘b’ that he would eventually sell to 777 until
after the loan [and before he sold the original field ‘a’ to »1?], and then he sold this newly acquired field ‘b’
to 777, Therefore "1 can collect from 7717 because when *Y2 bought field ‘a’, field ‘b> which would be
sold to 777 was in the possession of 721X7 and it became 721wwn for the N IR of ™7 field ‘a’. However
72987 did not own field ‘b’ when he borrowed money from 1wnw, so there was no T2ayw on it at the time of
the loan. 12187 bought field ‘b’ after the loan, and sold it to 771, it is precisely a case of 75m1 71p *IpR, and
we see that the 1"va cannot collect from it; proving that 72vnwn 82 n"pR. See ‘Thinking it over’ # 2.

> We can maintain that 7avnwn n" PR but nevertheless 1Wwnaw cannot collect field ‘b’ from 7717, because
when 71v»w came to collect his loan, 12187 did not buy yet field ‘b’. 12187 bought field ‘b’ after 1w»w took
away field ‘a’ from "%. However *2 can collect from 7717 because as soon as 1Waw took away field ‘a’
from "%, then 72187 owed "7 money for n1nR of field ‘a’. When 12187 bought field ‘b’ it became 72wwn to
"% (since T2avNwn n™PR) and even though 7777 purchased it, nevertheless "7 can collect it for his n1nx.

% If we are to assume that 12%7 bought field ‘b’ (which he sold to 7717 after Nwnw collected field ‘a’ from
Y2 then >Y2 should be able to collect from 777 (not only the 77 but also) the maw which 1y»w took away
from him. 12381 owes the maw to "7 (as it says in the ¥n>92). The n2w now has a fixed amount; we know
how much rmaw was taken away from "7 by 1nwnw. Therefore, any property which 12181 acquires is 7av1wn to
*2; up to the amount of the 177 and the naw. The only reason maw is not collected from *72¥wn is because it
is not a fixed amount so the buyers cannot protect themselves. However here it is a fixed amount (which
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Since the n''va already collected the naw before this new 11> purchased

this new field. The question remains that since the n"va does not collect from the
*72vwn which the nP17 collects from, this proves that 72vnwn RS n"pPR.

N1B0IN answers:
—Typoman 290 H¥aY 991N INVY $PIPN DY 315907 1Y Y

And one can say; that the Xn>72 is discussing a case where the field
which the n"va is collecting from the npY?, was made an “p°nieX for the

n''va by the 2o -
— ragwmn INY YOV 9 Yy AN 2N H¥A IMN D% 799

And therefore the n''v2 collects from this field even though there are

other fields 722" to this 211 which (are now even 11"12 or) were sold to other buyers
after the >p>moX field was sold to the npY? from whom the 1"v2 collects.

nooIN asks:
N 9INMI 29 2319 NN (0w 3,17 97 x9na xa3) DAY 21D P92 ”NTY PINTINNAN NYP IN

However there is a difficulty (once we assume that we are discussing an
?°n15X); why does the X723 in pnw % P98 choose to reject the proof from
the Xn»72 that 72vnwn »"pPX by offering a forced answer that the Xn>172

follows the view of %', when instead the X713 -
— Vpyn ANOEA HY 10D HAWA NN DA DN S INT DN INUPY Ty

777 could ascertain) so *17 should collect the 7awy 17 from 7797,

7 See later 2,70. An >»ndX is (somewhat) the equivalent of a present day mortgage, which gives the lender
the right to collect his loan from a specific property (even if it is sold) regardless if there are other
properties. The word *p°nmoK is a combination of *Xp XN 75X which means your claim rests on this property.
% 123%1 may have owned fields ‘a & b’ when he borrowed money from 1¥»w; however he made field ‘a’ an
sp>ndx for 19nY and then sold it to ™7 and he later sold field ‘b’ to 77 (which makes field ‘b’ 7avwn to
the nnR of *19). When the 11"va comes he collects from field ‘a’ (which belongs to "%) since this is his
MR (regardless that field ‘b’ was sold later and normally would be the field he collects from if there
were no P MaR). M2 can now collect from 777 the 17y since 777 bought the field from 121 after »17;
however "2 cannot collect the maw (which 1y»w took from him) from 7737 since at the time 777 purchased
the field from 72187 there was no definitive naw that was owed to "15.

? The term 7»¥> here does not merely mean that we should establish that the xn»92 is discussing an *P>mox
for we already assumed that, as m»on explained previously (otherwise why does not the 11"va collect from
the >7avwn which »17 collects from), but rather that since it is an *p>mox, the 7177 can collect the maw that is
more than the amount of the loan and therefore is not connected to the rule n™pX. See following footnote #
10. See n"n1 (and Xxn MR *"93) for a different interpretation.

1" When the field is an *»ndXR and the Mon» ultimately collects his debt from the field; it is considered as if it
was the s"m>n field all along. Therefore he can keep the naw even if it exceeds the mount of the loan. If, for
instance the loan was for a hundred 177 and the field was worth a hundred 17 when the n»? bought it. The
npY2 invested an additional ten 177 and now the field is valued at a hundred thirty 1. The rule is that the m>n
takes the entire improved field and pays the npY? ten 11 for his expenses (as is the case of a 77w TIn? T
1721 (which n1©010 mentions). This has nothing to do with n"px for the maw which the 1"¥a collects is not
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Should have established that the Xn>>72 is discussing a case where the 721
made this field an >psn1eR for the 11"v2; for then the n''va can collect the

improvement, which is more than the expense, for naught (without paying
for it) -

— MnmY ¥RUNT 19530 AT PINY 199 P19
As the rule is when someone enters his friend’s field and improves it, as

indicated later in the x7n3 that in the case of an *»>MmaX the M%7 needs to pay the np1»
only for the expenses and not for the improvement (whatever is more than the expense).

mooin adds that there are other ways to reject the proof regarding n"px:
SNV NP NINNTI YT 1P IX YPIP I WY N lzjbt)m M NPIYA TIIYS IN

Or the X773 could have established the Xn>>72 where one bought a field
from a 913 and for instance that the seller (the 7713) has property or the
seller committed to be responsible for the 72w with a 770 1P as the X i
answers later" the questions on 2RW (according to 1™).

SUMMARY

SR ruled maws nR 721 1"'va after it was resolved that 7avnwn n"pR. When
there is an *P>nmoX the mMn collects from the *p>nMoX regardless when it was
sold, and he can also collect the (7X°X°77 %Y 2n°7) naw even if it is more than
the loan (if it 1s an W7D P N1OR).

THINKING IT OVER

1. How can we derive that 72vnwn n"pX from the fact the m%n collects the
naw?'* The query regarding »"pX is whether the Mm% can be Taywn to the mbn
a field that he will buy in the future. However here the n?1> made the nmaw
and he was never 72vwn anything to the m>n! Is it conceivable that the m>
can be Tavwn the naw which the fipY> produces?!”

part of the 2177 T12yW (since the loan was only for a hundred 17), but rather he collects the maw because the
n? improved the s'm>n field.

1 2,70 1P, see there X1 73"7 Moo (and 132 7"7).

"2 The original reading of the Xn>»12 was 77w 21w *7; the X1») initially thought that the Xn*92 should not
contradict PXmw we will revise it to read a 1"va (instead of a 1713). However in truth the Xn*92 can be
discussing a 1713 and there will be no question on ?Xmw (and [certainly] no proof regarding n"pR) as the
X3 says later.

13 %, 1p9. The X3 there explains that even according to YXmw it is possible to collect the maw from the
1713 [and it will not be considered n*27]; in a case where the 1713 repays with ¥p7p (see *"wA there 1132 7"7) or
if the (7213) 151 committed himself with a 1717 to be responsible for the maw (see >"w there Mpw 7"7).

' See footnote # 2.

15 See avmw pan ,n"m.
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2. nmpoin asks if 7avnwn n"pX why does not the n"va collect from the
o*7wwn from which the np> collects from.'® Perhaps the reason the mon
does not collect from those 2°721wwn is that the MY did not write (commit
himself) in the 70w the term *1pR7 (the M was only 7avwn the properties he
currently owned, and not those that he will buy in the future)?!17

16 See footnote # 4.
7 See n"m1 ,n"w 0"
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