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When a judgment was rendered regarding the principal, but
not regarding the produce

OVERVIEW

The & »3 explained that according to 'X27 and *X1177 27 92 7127 the Xn™2 s
discussing a case where the 2131 had already taken the 1713 to a 70 7
regarding the stolen property and 7" 2 ruled in favor of the 7131, Therefore the
9131 can collect from any ypap the 1913 sold after the 172 n7»vn. However,
since there was no n">7 regarding the M7’ the %11 can collect only from the
121 for Mo N9k (after 7" 2 will award him that right), but not from the
»72vwn (which the 7913 sold after the 172 772977 of the 17p but before the 77mvn
172 of the 3m'w9). Our nvo1n discusses the reason for this ruling

mooIn asks:
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It is astounding; if this is indeed so (that there was no judgment rendered
regarding the Mm7°0), why does the 73wn state that the 7131 cannot collect for

M0 N9 from 0 721wn 0°021 because of 2957 PPN -
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When in truth the 511 cannot legally collect from >72vwn for Mo n°oK, for

an oral loan does not collect from >72ywn»; so why does the mwn give as the
reason 017 PPN *101?!

I explained that the 1773 ruined the field and therefore (he cannot return the field to the 721, but rather)
the 1213 must repay the 711

% 7"927 explained that Pp*on took away the field from the 1213 and are now occupying it; therefore the 1713
must repay the 7121 for he is not capable of returning the field.

3 Let us assume the 1772 77y for the ypp took place on 10°1 11" and the 172 77Yi for the N17°® took place
on the following 170 "1, The m>» may collect for the 7P any property which the 1213 sold after jo°1 n".
However, for n11®® n%°3X he cannot collect from any property which the 1713 sold before 170 n"9. He may
however collect from the 1713 (after the 172 772v17). [If the 1913 admits to consuming a certain amount of
Mo (or there were witnesses to that effect) but there was no 172 77917 he may collect it from the 7213 but
not from the >72ywn.]

* The mwn (cited on 2,7°) states that one cannot collect from 2°72vWwn 2°031 for N7’ N7°9X because of PN
07w, We cannot be aware how much m7°5 were or will be eaten (by the debtor, thief, etc.) therefore the
mmp? do not know how to protect themselves (by assuring that the seller has sufficient property to cover
any loss due to M n?°5X). The Xn>>12 of 7¥°> 175 N°2KY (cited above) explains this mwn. However, now
that 721 and 77"127 qualified this X012 to a case of M7077 HY 172 Ay X2, where the M70 are merely a M1
9"y which has no publicity and cannot collect from >72ywn, it is similar to every 2"y m7». Why does the
mwn give the reason of 277 192°N, when in fact it is not >72ywnn 721 since it is a 8"y Mo ?!
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N1B0IN answers:
— 09IYN PPN 2919 IND INT Y Y

And one can say; that if it weren’t for 2=p77 )70 -
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I would have thought that since judgment was passed regarding the
principal (7"°2 ruled that the 1713 must pay the 211 for the vp1p which he

stole), there we can assume that there is publicity also regarding the ny»
so the 911 should be allowed to collect from the >72ywn (once 72 rules in on the N7%D)
even for the m°0. The 71wn teaches us that 27w NP N °10n; the 9131 can collect for the
M5 only from the 1513 but not from >7avwn.°

SUMMARY

There is a need for 07w NP°n to explain why we are not >7avwnn 1721 for
Mo n9aR; otherwise we may have thought that since there is a 9 for the
177 (for which there was a 172 779v7) there will also be a p for the m1o.

THINKING IT OVER

Does the 172 77297 make the obligation as a Jvwa m»» (and therefore it can
be collected *7avwnn), or does the 172 777 merely make a 7p for the
obligation (and therefore it can collect *7aywnn)?’

3 There was a n"*7 concerning the 172 which had a 9 (and can therefore be collected *7aywnn). The NMmp>
should obviously know that there will also be a claim for the n17°0. They should ascertain what that claim is
and make sure the 1712 has assets to cover that claim before they buy. This should be considered as a m>»
quwa since there is a 7 (just as 172 772Y7 creates a 7P for the 17p).

® The o»wsn 1PN is that even though there is a 91p, since however the actual amount of Mm% that were
consumed is not fixed (there was no 172 77¥n) therefore it cannot be collected from >7aywn (2"n).
Alternately; there is the possibility that some NP2 may have not heard [regarding the m~] (¥"w).

7 See (72°KY) 0¥ 7371 7172 XN MK *"92 (also as to the n"po1 between these two versions).
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