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For instance, they received a commitment from him

OVERVIEW

noY 21 explained that even according to PRw there is a case where the 117
can be compensated for the naw (which the 2131 took away from him), by the
101 (who was a 17213), and there is no issue of n°27. This is in a case where at
the time of the sale the 19m committed himself with a "7 1P (in the
presence of “2*7¥) to be responsible for the naw.” Our Moo reconciles the
rule of 721 72°n3% 173 ano with the ruling of YXMW that XMaw 21031 TR,

nooIn asks:
— 1199 NNV 1930 BNO KN “PHNRN NP INDN 19 OX NN ON)

And if you will say; if this is indeed so (that the 27V were 17°1 117 from the
757 where he obligated himself [to the n1%] to be responsible for the naw),
why is it then that Xww ruled that it is necessary for the scribe to consult
with the seller whether he is accepting responsibility for maw (in order to
write it in the 7vw), for isn’t the ruling that when a %P is preformed it is
presumed that it will be written in a qvw; there is no need for consultation.

N1B0IN answers:
— 1993 NYAW 93719 D3PIV 13 395 530 Y Y

And one can say; when is this rule (that 7 72°n2% 11 ono) valid, if for

instance he transferred to the recipient (the buyer) something tangible (a

field for instance), in that case we say —
21992150 NI P3P MYYY INI NOYT 11994

That since he (the seller) strengthened his position (of the buyer) by
making a 7P (committing himself to sell) it is presumed that the

" The process is that the 791 takes a *3 from the buyer (or from the 2>7v) and in ‘return’ he makes the
commitment [for maw or whatever the 13p is regarding]. The *2> is then returned to the owner.

* The o*7v merely verify that the 1717 took place (and also have the authority to put it in writing, sign it, and
give it to the beneficiary), however the 11p is effective without o*7v.

3 Tt is not considered n°an, because it is as if the 79 obligated himself now to be responsible for the naw
without regard to the loan.

* If the 73 did not make a 13p then the obligation in the 7vWw is meaningless (since it is [similar] to n°27),
and if he made a 1°1p there is no need to consult him whether it should be written in the 20w, since 7P ond
7y 72°n3°5!

> When one commits himself to a transaction (selling) with a 117 (in the presence of o’7y), the >7¥ may
write this in a 70w and give it to the recipient (buyer) as proof; thereby strengthening his position.
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benefactor wants they should write it in a "uw for the benefit of the recipient.
However,” here the seller is not giving the buyer anything substantial or tangible; it is
merely a commitment of being obligated; in such a case we do not assume that this 1°1p is
72°n3% 7w, Therefore it is necessary to consult the seller if he wants the obligation of
naw to be written in the TWWw.

SUMMARY
72w 172°n2% 171 ano is only when the 11p is for something tangible, but not
for a nebulous commitment.

THINKING IT OVER

Why do we not say wa1 man;” if this PIp is a valid commitment to pay for
the maw, then why cannot it not be written without consulting the 73; and if
1t cannot be written since it is a nebulous commitment, then it should not be
considered a 7°1p at all (but rather an Xn>7»0X which is not 71p)?!

®1n a case where the 71p is regarding something definitive, we assume that the 1137 certainly wants this 11p
to become effective in the best way possible, including writing a "uw. However, when the 11p is concerning
his obligation regarding paying for the naw this is a nebulous commitment. There may be no need to fulfill
this commitment (the 71 may never reclaim the property); we do not know how much (if any) naw there
will be, etc. Therefore the 73pn is not totally committed to this 137 and we cannot write it in the 70w without
his consent (see 1"mn). See ‘Thinking it over’. [Alternately when the item to be transferred is present to
m1pn has the option of telling the 1p, ‘go and acquire it’ (through 72°wn [by P2u5vn] or through npin [by
¥p]). The fact that the 7117 offers to make a 770 1P and immediately transfer the item to the 7112, shows
the eagerness of the m1pn to consummate this deal and is presumed to be agreeable that it should be written.
However, when there is no tangible item present (as in our case) we cannot make this presumption that he
is eager that it be written down (for there was no other way to effect the 7°17 other than through a 7710 7°3p.]

7 See footnote # 6.

2

TosfosInEnglish.com



