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A creditor collects the improvements  — maws nX ;7213 217 Y2

OVERVIEW

oX1mw ruled that a lender can collect from the buyers [of the borrower’s
property] the actual bought property plus any improvements the buyers
made in this property (up to the amount of the loan). mpoIn discusses
whether the n"va can collect the maw which the o0 (of the M%) improved
the property after their father’s (the s'mY) death.

— oI INPaYNY Navn 1 929N 2)7 AN
It is the view of NMooin that the 7"¥2 may collect even from the naw which
the 210> (of the M%) improved -

mooIn first explains why we would have thought that the 1"¥2 cannot collect from the
DN AW NAW:
— 293tnY 5 Yy DAY PRV 9 Yy N
Even though the 2°»n° have no recourse from whom to be compensated for
the naw which the mY» will take away -
— NN 233 X941 *)100Y 19599KT 73NN 7Y 1Y)
So their case should be considered as a case of a gift, regarding which X237

rules later that the 1"v2 cannot collect the 12w from a gift, since the recipient
of the gift has no recourse,4 here too one would think that the 11"v2 cannot collect the §aw
QMNP AVAY -

— Y139 1ANRT NYI9T DIV )N NN DIPN Yan

" Let us assume that 12387 borrowed a hundred 17 from PWaw, then j2R1 dies and his estate which was
valued at eighty 17 was inherited by 71117 his son. 71171 improved the field and it is now worth a hundred 111.
The time of loan is due and Pvaw wants to collect his debt from the estate which is now worth a hundred 11.
According to mooin the M7 can collect the entire estate and the 0% n° cannot claim that he should leave
them the value of twenty 17, since this is their improvement and it was not there at the time of the loan or at
the time of their father’s death. The m%» collects the entire estate of a hundred 1.

2 When the n"va collects the naw from the npY? the nP1% has recourse. He collects the maw (plus the 177) from
the 721. In fact this is the reason why the n"va is 7213 the 7aw from the nPY, since the nPY? does not suffer a
loss. However when the n"va collects the maw from the omn° of the MY, they have no recourse. No one
compensates them for their lost. We would therefore assume that the 7"va cannot collect the yrawnw naw
2 mn°, since they are suffering an irreplaceable loss.

? %21 further on this Tmy.

* The benefactor of a gift does not (usually) offer any guarantee for his gift.

> If the father improved to field (to the point that it is the equivalent of the loan), the i%» obviously collects
the entire field with the maw, because the M owes him that amount. The children of the Mm% are considered
as if they too owe this money to the 7771 and their improvement therefore also belongs to the m>n. The loan
of the Y91 to the MY entered into the estate of the 7% which the children inherit (assets as well as debits).
[If, however, the 00> bought other property; that is not 721wwn at all to the m7n.]
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Nevertheless NMo01n maintains that the 1"va collects from the 2°mn° nmaw

because the 0210 are the ‘feet’ (the extension) of their father and just as the
m%n would have collected the maw of the father (if it did not exceed his loan), similarly he
may collect from the 2w of the o>

mdoIn proves that the 11"'v2 1s 7121 the 72w from 2mIn:
— (oW1 8,23 97 MM53) 9923 YWY P92 NIMTD

As is evident in 9122 @ P9 -

— “nawa XYY PININAT NI DIV 59 SV 9937 PN PINT
For we learnt there in a "mwn; a 52 does not take a double portion in
the assets of the estate in that which is due to the estate as he takes his
double portion in what is held in the estate, and he also does not take °

2’12 in the improvements that were made in the estate after the father died -
—)5mNtna Mian XY *Anansa HUNN N

And similarly regarding a women collecting her 713302 and the daughter

collecting their sustenance; in these two cases also they cannot collect "x12 and
also not from the maw.'® This concludes the mwn there.
— HAYN NN N2 2IN J¥ ININIY 9NN NI 7999

And the X713 challenged the ruling of the 71wn, why cannot the woman and
the daughters collect from the maw for their due; since »81w ruled that a

creditor collects from the maw. The woman and daughters are also creditors against

the estate of the deceased; why cannot they collect from the maw?!
— 9157 NN NAIND ININ 223 M NI NI NY NAIND SNPN WU

And the X ) answered there, the mwn» here teaches us (some of) the
leniency of a 173103, and the m127 3 which is a condition inserted in the

6 A 1102 takes two portions of the estate compared to the other brothers. If there are three brothers in total,
the assets are divided into four equal parts. The 7132 receives two parts while the two remaining brothers
receive one part each. This applies to all the assets that were present at the time of death. If the estate
inherited money after the father’s death (the father’s brother died childless), that money is divided equally
among the three brothers. This means that a 7132 does not collect " %72 (potential assets) P12 (actual
assets). Similarly if the property increased in value after the death, all brothers share equally in that amount.
This is the meaning of nawa X?. The 732 receives two portions only in the amount of the estate as it was
worth when the father died.

" The mwn begins on 2,X1 and continues to X,23.

¥ A married man is obligated to write a 72303 to his wife where upon his death she receives two hundred 1t
if she was a 71712 (when they originally married) or one hundred 17 if she was married previously plus any
other money he wishes to give her upon his death (or divorce).

’ In addition to his obligation to his wife in the 7213, the @*»on included an additional obligation of
supporting their daughters (after his death) until they are married off. See 1% 7"7 2,7 >"w.

"9 1f the estate at the time of death did not have sufficient assets to pay for the 72103 or for the n137 1, and
later the assets increased either because the estate inherited more property (3X7), or the 2»n° improved the
estate (17aw), the WX and the M2 cannot collect their due from these additional assets.
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7305 is considered as a 573113 and the same leniency applies to that as well, and
therefore their debt cannot be collected from the raw. This concludes the citation of the
mawn and the X0 there.

mooIn concludes his proof:
— 990 92N’ NaYN oNM

And in the X ) there we are discussing the maw of the z2%2wnd; who

improved the value of the estate -
— HAYN M2 2990 RDT NIIN INMI 19 OX MMPY NAWN INY

For if we are discussing the improvement made by the buyers of the
estate, [if this is indeed so], why does the 71w teach us that the daughters

cannot collect from the 12w of the mmp» -
— 9990 XY 2) ¥P9PN 9N XYM

When is it not so that they cannot even collect from the original ypap!
— Poy1ayvn DY09310 MIAN HYNRN PINIY PRI PNT

For the mwn taught us that we do not extract payment from 2%531

as7awwn to feed the woman and the daughters! Obviously we cannot be

discussing mmp> -
— 999 DN’ NAWA INTI NOHN

But rather the m1wn there is certainly discussing 2°210° maw -
— %23 2)0 dHPA INY HAN NAWM 123 KY S9PT 7N NYN NN NPIT

And only specifically regarding mwX n2n> and nmi37 3% which are
considered a lenient lien, we do not collect from 2°»1n° maw; however

regarding other n"'v2 (where there is no leniency) they indeed collect nawn
.

mMooIn mentions that there is a different explanation of N11273 NmA:
— 0%V /N NN MY PO NYN RXY)I 110 92N )10 0NN W 37Y)

However *"w9 explained there nu357 31t» to mean, where for instance a
man married a woman and made up with her to sustain her daughter
(from a previous marriage) for five years.

' The lien of a 12103 on the estate of the husband is not as strong as the lien of a i"y2 against the properties
of the m?. The reason is that the n"va gave the m> money and therefore the om5n protected him to insure
that he receives his entire loan. However the mi21 7wX did not give the deceased anything; it is merely a
commitment which was placed on him, therefore the rights of the n121 7wX is limited and they cannot
collect the maw from the amn°. [The estate did not receive anything from the n131 7wX.] In addition the
o751 did not want to make the lien of 712103 too excessive in order that the men would be more likely to
consent to marriage without worrying that their assets would be confiscated to support their wives.

'2 The reason miam (7wrn) 11 is not collected from mmPY is because it is not a fixed amount and the
mmp? cannot know how much protection they need to avoid being liable.
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— Pmnimh nawa 59951 8127 1ORT PN Y1)
And according to his explanation there is no proof that we are discussing

0°mn° 2w because we may also be discussing the nymp» maw, since in this
type of a situation the daughters can collect from the mmp? (since the expenses are fixed
[five years]). However they cannot collect from mmp? naw because of 182 1w 72102 Npn.

mooIn disagrees with this >"w75:
— ¥n21175 NN 1A POV KT NN XY IN

However this explanation is not acceptable for the concept of 173105 XN is
not applicable in that case. This is not considered a 72103 >Xn.

Mo0IN mentions an anticipated question:
— 459 nawn PRI CRNAYN IR DIIMIN DIIND (x5 97 10p%) TAPNNA IMINT KD

And regarding that which the X123 states in %ap»i7 p1o; the 2% claim,

‘we improved the property and therefore the improvement is not yours’ -
— 0N NAYN *2) NIT YNIYN

Indicating that a 1"Vl does not collect from 2°»n% 12w, in a seeming

contradiction to N19OIN view; NBOIN responds -
—19NAYN NN O99IN) PIMAN AYYYI 2991 NN

There we are discussing a case where the M7 made this field an s n1eR for

the m%n» and the 00 claim, ‘we improved the field, and therefore -
— imwaa N9 19530 AT TINY 199 1719 ANOEN 139 1)

Pay us for the expense of the improvement as the law is regarding one who

enters his friend’s field without permission and improves it; where he is

entitled to be compensated for his expense.
DPIMAN NNYYYI XIPUNI 0NN 2P 19

And indeed in the conclusion there the X ) establishes it where it was

" See “Thinking it over’ # 1 & 2.

' Supporting one’s own daughters is a 7212 *Xin which the 07 insisted on adding to the 721n2. However
supporting the wife’s daughters is a voluntary act based on mutual consent of husband and wife.

' The case there is where the 7792 claims that the father improved the field and therefore the 719 is entitled
to collect the maw for his debt, while the o*mn> claim that they improved the field and therefore the mvon
cannot collect the naw for his debt. The question there is who is obligated to prove his point; the 11"¥2 or the
o'mine. In any event it is obvious that if the 00> were n>awn the Mvn would not collect from their naw.

'® These words '77w raw: XY are not mentioned in the X23; and according to the conclusion of nooN they
are (somewhat) inappropriate.

17 The argument between the 1"va and the o n° was not whether the m%» can collect the naw, for since it
was an *pmay, not only can the 1"v2 collect the 72w for his loan, but he can also collect the 72w even if it is
more than his loan, since the field in an *p°maR; it is considered as if it his field. The only claim the a’mn»
have, is to be paid for their expense as a MwI2 K7W 172 77w 7IN% 77, which they are entitled to. However
the Mm% claims that the improvement was made by their father, and therefore (since they were not the 777v),
he owes them nothing.
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made as an P nEN.

SUMMARY

A 1"va collects from the maw which the o21n° improved (even though they
have no recourse), since they are an extension of their father and are
required to pay back his loans. However if the improved property was an
"»"MoX the M7 is required to compensate them for their expenses.

THINKING IT OVER

1. mooIn states that according to "W it is possible that the 7iwn of PX
NUAT P AWK NAINDY R PIMNAD MIR12 ") 7037, can be discussing
collecting from mmp».'® Seemingly how can we establish the mwn of X
mawa X1 21 Hu M52 by mmpY, for this indicates that a regular 11"'va of the
210 "R can collect from the MmpY maw of the o™ »x.'” However since
we are now maintaining that the 1"v2 cannot collect 2w from om0’ for they
have no recourse, similarly the 11"va should not be able to collect the naw
mmpY (that bought it from the 2°mn> °2X), since these MmMpP? have no
recourse, for their 72 (who is the 22107 °2R) is deceased?!”

2. In the same vein; how can we explain that the 7132 does not take 2°1w 0 in
the MmMpP% naw but the o n° (as a whole) collect Mmp? naw? What right do
the 0°mn° have to collect anything from the mmp> who purchased properties
from their father, let alone MmpP» maw?!?!

3. When a m%n collects the property and maw from the 2°»n; is he required
to compensate them for their expenses?”

18 See footnote # 13.

" If the om0 *ax owed money to a i"¥2 (just a he owes for 121 AWK N2N3) and sold fields to MMPY, then
(the M1 WX cannot collect MMIP? mawa but) the 7197 can collect MMP nawn.

2 See X"wnmn and 3PN MR *"9a.

21 See n'"m.

22 See Tpn MR *"9a.
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