y7n 7"7'on R0 n"a .72

You should know; for he writes thus, etc. — lans ™ PYTN

OVERVIEW

SR ruled that a n"va collects the naw (as well). X217 said we know 2R is
right since the seller writes to the buyer in the 757 70Ww; ‘I guarantee the
naw’, etc.; thus proving that a n"v2 1s mawsa AR 7213, Our MdOIN discusses and
explains this statement of X27.

moon first negates one explanation of s'X27 proof:
— HAYN NN NN 2N HYAT NI *INT YI9Y PN

One cannot explain that this is how X271 proves that a 1'"'va is nR 73
nawT (MooIN continues with the [soon to rejected] proof) -

— NAYN NN Y OHYIY NPIYY 9911 a5 NAYH NN DA 2N byaT Hravay
That since the 1''v2 is maw? nR 7213, this explains why the seller writes to
the P in the 107 "W that he will pay him for the maw if it is taken away by

an"va. If a n"¥2 is not Mawsa nX 7213 then why would the 73 obligate himself to pay if
the maw is taken away by a r1"va? Obviously this proves that a 1"v2 is 7awn DX 720,

mooIN rejects this explanation (and proof):
— NAY 9590 XYY 3 %51 NA 29N NDT NINM 7599 NI 19 ONY

For if indeed this is the proof, what did X"2 1" ask X297, regarding 7in»
where it is not written so (that the benefactor is guaranteeing the naw), is it

indeed so that the 11"va cannot collect the 12w from the minn apn?! This is the

question of X"2r7 on ¥21 -
— 49911 NN N HYAN 23X NN PN NI

However according to the proposed explanation the collecting of the 72w by

the n''v2 is not dependent on the writing of the seller, that he guarantees the
naw, but rather it merely proves to us that the 11"va collects the naw; otherwise why the
need to guarantee it. The fact that the 71nn 1011 does not guarantee the mMAW is no reason
that the n"va cannot collect it from the minn 9apn. The mann 101 does not guarantee
anything. Does that mean the n"va cannot collect the ¥pp from a 7ann 22pn?! Why did
X"ar1 assume that since NYIIR of NAW is not written into the 7inn Tww, the 11"va cannot
collect it?! Writing maw N1INXR in a MWW according to this explanation merely proves that
the n"y2 collects it; however it does not explain why he collects it! There is no reason to
distinguish between 157 and 7107 and to assume that there is no 72w n°°23 by 71nA.

moon offers his explanation of the ¥7n which X217 offers:
— NAYN NN NPIYY 9911 DHWNTNI 920 W NON

'In the X3 it reads ana.

1

TosfosInEnglish.com



y7n 7"7'on R0 n"a .72

But rather’ one can say that since the 93» pays back to the npY» the maw
which the 1> lost to the 7197 -
— 15 95 1091 NPIYA PRT 190 290 Y¥a 113N OX YWINY PN

There is no concern (to 7"2) if the n"va collects it from the n»% for his

debt, for the mpY> is not losing that much (since he will be reimbursed
(eventually) by the 75%. However by minn the 7ann 92pn will not be reimbursed by the
7inm g if the 1'"'va takes away his maw (since there is no NANX by a 7inn), therefore
X"2m7 assumed and asked X211, that according to your explanation a 1"¥2 should not
collect maw from the 73nn 9apn since he will suffer an irredeemable loss. X211 responded
that indeed the n"va cannot collect naw from the 71nn 9231 because of his loss.

nooIN asks:
— 6Nh2\’) 59 N INT H1 150)9 Snmbn 99999 N1IYT N1 NN INMII 9INRD ON)

And if you will say; and what proof is this that the 7"y is 7awn nX 721,
perhaps this text of N1 X which is written in the 7Y is in a case where
one buys from a (suspected) thief’, in which case the a1 surely collects
the ﬂ:t:?;s however it is possible that a 11"'va cannot collect the maw!

N1B0IN answers:
— 11115959 93 AN9NIY 7YY NN 99N TN 11 NPT INT A5 Y

% Mmoo understands the ¥7n (of X27) not (so much) as a proof, but rather as an explanation, why the 77
has the right to collect from the n»? something which the np1? invested and profited. This seems to be in
agreement with PR 7"7>"w"s.

3 9xmw ruled that the 1"va is m2aws 721 in order to insure that he collects his debt. Otherwise people will be
reluctant to lend money (7112 *192 N7 7Wwin X7w). The question is however why the buyer should suffer and
lose his naw. X211 explains that there is no loss for the n1? either since his maw is guaranteed by the 712m. We
know that it is guaranteed (this may clarify the use of the word 'vn') from the text of the 0w.

* The mp1> will not retain his desired field (he may also have to wait till he is paid up), but will not suffer a
monetary loss.

> This question applies to both interpretations. We can argue that this n1nx n92p for naw is only written by
a 121 P12, so we do not know that there is mawn n"NR by a np1? from a M. There is therefore no proof
(according to the rejected w171°0), nor any explanation (according to '01n77 9) since we do not know whether
the npY? is compensated for the naw from the m%. See 2 MR 7"'20.

® The “ma rightfully collects the naw (from the 12137 12 1Y) for he claims you improved my land. [The 9
will have to pay the n? his expenses (MWw12 K7W 17°20 77W5 771 1°712), but he retains the nmaw.] However a
n"va cannot claim that the 17 improved his land, for the n"v2 merely had a 712y on the property of the m?
for the value of the field as it was worth when the m% sold it to the n%. The improvements of the npY?
belong to the 7 and should not be 721wwn to the m>n.

7 The 72 writes in the 70w that if the field will be taken away by the 211 the M2 will be responsible for
the maw. It is not referring to a n"¥3, since the 1"v2 (according to M20IN question) cannot collect the 7w,
therefore there is no need for the guarantee. See (however) J>n MR *"92.

8 We are discussing PXmw now. Therefore it will be necessary to assume either that ¥pap 12 @ or 171 11p.
Otherwise 7MW maintains that the buyer does not collect the maw from the 121,

? This means if the buyer is concerned that this field is stolen. See TIE 72yw 71"7 '01n X,7° 77 footnote # 9.
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And one can say that if we are discussing one who buys from a

(suspected) thief the n1nX should have included the produce (besides the
naw), for a 911 also collects the »’d (since it is his field), and since it does not mention
™99 -

— 5959 1199 17997 2N Hyaa s999 NN
We must rather be discussing a case of a n''va who does not collect >7°2
and since it mentions 12w, we can derive that a 1"'v2 is 7AW DR 720,

mooin offers an alternate reason why it cannot be discussing a 1213
— NN DY NN NAYWN 139N PNINIYIY ARSIN 13991 NN 9INPT 93 IN

Or you may also say, that since it states (among the items that the seller is
guaranteeing), 11227 (and their toil) which refers to the expense and it
also mentions 3713w (and their improvements) referring to the

improvement which exceeds the expense. The seller is guaranteeing the buyer

that he will compensate him for the entire loss including the expenses and improvements.
2 VAR ROV 19%aN0 NTY TIND 199 1975 ANIYY 115D 257 11999 DI NN DN IN)

But if we are discussing a ®131, then it is the »131 himself who pays for the
expenses as the ruling is regarding one who enters into his friend’s field

without permission and improves it. The owner must pay him the expenses for the
improvement (up to the amount of the improvement). Why then should the 721 accept
responsibility for the expenses?! Therefore we must be discussing a 1"v2 who collects the
entire 2w (up to the amount of the loan), without paying the n?? for his expenses. It is
the 7121 who will compensate him for the expenses (and the n7aw).

SUMMARY

X297 explains; the n"va may collect the naw from the 1 since the np1? has
recourse. A 11"va cannot collect ™0 from the 1?17 and a 2121 can. A 1"va does
not pay the expenses (of the 7aw) to the 1?17 and a 7131 does.

THINKING IT OVER
1. When %27 said his 'v7n", was it a proof, an explanation or both?

2. moon offers two reasons why we cannot say that we are discussing a 112
12137 7. What is the point of contention between these two answers?

' The nip1> was only interested in protecting his purchase from a ri"ya. He knew it was not stolen.
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