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— IRymx Mpow K9K pon XOT KT
This is when he is owed the amount of the land only

OVERVIEW

XMW ruled that a n"va collects the maw from the n? (indicating that he
takes away the entire field including the 2% and does not even reimburse
the > for his expenses). The X3 challenges this from a X¥n>92 which
states that the 17""v2a pays the 1% for the nX°%>. The X713 (now) answers that if
the loan equals to the value of the field and the entire 72w then the n"'va does
not pay anything to the np1%. This is the ruling of 7X1mw. However, when the
loan equals the value of the original field only, without the maw, then the
mon pays the 1 for his expenses and retains the entire field with the maw
(even if after paying the expenses to the fip1 it is still more than his loan).”
mooin discusses the logic of this answer (and ruling).

nooIn asks:
— NN TY 1NN NAY DI INNDN NYIN NYIY NIN P00 NIT 1199 NN

It is astounding! Since the m>» has a claim for the amount of land only
without the maw, why then does the Mm% collect the maw which is more

than the expense?!’ The m9» should be permitted to collect the amount of his loan
only, but no more!

N1B0IN answers:
— 5 NNN 929V 7999 991 INDAT 9139 VU

And one can say; that without this question which m»o1n poses, the X3
properly challenges the previous explanation, by asking, "2 amoi7 [the

aforementioned explanation is appropriate, etc.] if we maintain the n?% cannot
deflect the 1"y, but not if we maintain that the n% can prevent the 1"va from collecting

! Others are 0713 here "RA2AWY RYIR YW 772 PON R?7 X7, see X7 "7 "wA. See WPn MR >"5a.

2 Let us assume the loan is for a hundred 171. The field when it was sold was worth a hundred 17. The 1fral,
spent twenty 117 improving this field, and it is now worth a hundred thirty 17. The m%» takes the entire field
of a hundred thirty 11 (for this field was 723wwn to his loan) and pays the np2 twenty 17 for his expenses;
netting him a hundred ten 17 for his hundred 17 loan. NM50I1N assumes that this is so, since the Xn»72 (which
discusses a case of R¥IX MW XX P01 RY) states that the npY? collects the naw from the seller and the 7X°%>
from the n"v3; indicating that the n"va collects the naw (besides the 17p). Otherwise why is the 2 being
compensated for the raw!

? See previous footnote # 2. The m» should only take a hundred 17 worth in this field (either by paying the
npY2 thirty 11, or leaving over some property worth ten 177, [or not paying the n1? and leaving him property
worth thirty 11] etc.).
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property by paying him off his loan.*

The question, however, remains how is it that the Xn> 72 states that a 1"v2 collects the maw
TR DY 0. Mooin replies:

— POV NN FPIMANA SPINT NIPONN 299
And according to the conclusion, where the X713 establishes this ruling

(of R°%°771 ¥ 0> mawn R 7214 11"'va) by an 9momipR, it is well understood -
— NYIN YW NIN 192 P01 XYY 29 DY GNT

That even though the s'm%» claim is only for the amount of the original

land, without the improvements, nevertheless the ruling is that the m>n -
— @3N NPT ANOYIN S AN NAYM NPITY IXIYIN 19 1)

Pays the np» (only) for the expense of improving the field; however
regarding the FIRIX7 ®Y 207 naw, the 719 takes it for free without paying for
it -

:PHIYH NIV 19530 NTY PINY 199 T
As is the rule regarding one who enters his friend’s field without

permission and improves it. The law is that the 711 receives only his expense, and the
improvements above the expense belong to the owner. The same applies to an *>n19X
which the 1"v2 collects from the n2.°

SUMMARY
The only way the 11"¥2 can collect the 72w above the amount of his loan is if
the field was an *P’maX (however, he is required to pay the expenses).

THINKING IT OVER

1. mooIn states that the question of the X ) (which is 121 7"n% R°I7) is dW;
indicating that it is as an appropriate question (or better) than mo0In question
(of mawsn nx S *xnx).” However, the question of the X7»3 is only according
to one 7" (that *1712 77°% P01 *¥n), but MoOIN question is according to either

* Since the nY2 can pay off the loan and retain the ¥p1p, the Xn3 argues that the 1?17 can demand that the
n"va leave over for the np17 a piece of land (from this field) which is above and beyond the amount due for
the loan. Why can the m%n retain the entire field? This challenge to the answer of YW KPR P°0n R?T K7
RYIX seems to be according to NN equal to, or more appropriate than N1901N question on this answer. See
‘Thinking it over’ # 1.

> An *p’moX is (somewhat) the equivalent of a present day mortgage, which gives the lender the right to
collect his loan from a specific property (even if it is sold) regardless of the other properties. The word
P MK is a combination of *Xp RN 79X which means your claim rests on this property. See 1"7 2,7° 'omn
v7n. When the 11"'va collects from the *p>nmaX it is considered as if it is his field (and not merely a T2yw).

® See “Thinking it over’ # 2.

7 See footnote # 4.
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7"»; why did not the X»3 ask N0 (superior) question?!®

2. According to mdoIn by an *P°MoX the 1"va can collect the maw from the
N even if it is more than the loan (since it is considered as if it is his field)
provided he pays for the expenses. Does this reasoning and rule apply if he
collects the *»°Max from the M>?!°

¥ See (%71 7"7°"w73) 9" 2" and Topn MK "9,
? See '1"wa MM’ PRI w02 1PN MK 292, See also 1133 77 '010 footnote # 8 and 1" there X7 "7,
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