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He has money; but no improvements — Y% PR maw Yo o YN

OVERVIEW

The X3 cites a NP2 between 27 and XMW in a case where the buyer was
aware that he is purchasing a stolen field, which he then improved; after the
5121 retakes his field does the buyer have any recourse? According to 27 the
buyer can collect his money that he paid but cannot collect his
improvements while X1 maintains he cannot collect anything. N0 cites
a conflicting X713 and reconciles the difference.

nooIN asks:
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It is astounding! For in X%p 1377 P19 the X723 cites a Xn°°12 which teaches;
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‘Five creditors may collect from the unencumbered properties,' for the

improvements’ that were made in the field. One of the five is (as was mentioned in
the Xn>2 previously?®) one who purchases from a 1213, where the purchaser collects from
the seller (his initial payment and) the value of the improvements that he made in the
field which the 2131 took away from him.
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And the X713 there established this Xn>>72 by a 251 7°»%n who knows that
ypap cannot be stolen; indicating that even when the purchaser was
aware that this property does not belong to the seller, nevertheless the buyer

' They cannot collect however 2>7291wn 070217

237

? The Xn>™a there states that according to »"9 if someone steals a cow and it gave birth, the 1753 must return
the cow and the calf. And even though generally the rule is that if there was change in the stolen article it
belongs to the 1713, nevertheless 1" punishes the 1713, and the 911 collects the 2w (the calf). The X3 there
queried whether »"1 imposes this 017 even by a aw; for instance if one bought the cow from a 1713 and then
it gave birth, does the 2131 collect the maw. The X3 there attempted initially to prove from this ¥n>2 of
PN 7 P nwan (where the 9133 keeps the maw) that we punish whoever changes the status of stolen
property even if he did so inadvertently. The buyer (if he was not a 11"n) assumes that if he changes the
status of the property it will belong to him (for "2w is 717); he did not distinguish between 17v%un (where
1w is 71p) and Ypap (where the rule is that N9 7% ¥pp). The buyer mistakenly assumed that even if
this is a stolen field, my improvements will be considered a "1w and therefore the (field and the) nmaw
cannot be taken away from me. The X3 concludes that we are discussing a buyer who is a 1"n who knows
that no1a1 71°K ¥Pp (where it is always considered in the mwA of the 91a1) and it was a stolen field (for if he
did not know that it was stolen then he is still a 227) and therefore the change that he made is considered a
7m and not a MW, and by 71 there is a 01p that "W is not NP and therefore the 911 collects the maw.
What is relevant to us is that the case there is where the buyer is aware that it was a stolen property and
nevertheless he collects the (principle and the) naw from the 7213 (from his 1717 °32).
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(the 11"'n) collects the maw from the 7713! This contradicts the ruling of 21 [and 2Xnw]!

N1B0IN answers:
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And one can say; that there the Xn»"1 is discussing a case where the seller

accepted responsibility to compensate the buyer for whatever loss he will incur.
Therefore he can collect the maw (and the 77?). The case of Xmw1 27, however, is where
the seller did not accept n1nx.”

SUMMARY

In a case of 2w 1XW 772 7°077 there is a difference whether there was N1nx
[in which case the buyer is compensated for the maw], or there was no N1 NX
[in which case the buyer is not compensated for the 72w (and not even the
1P according to PXW)].

THINKING IT OVER
1. It seems that MpOIN question is on 271 who maintains 17 X naw. Why is
there no question on XM who maintains 12 1°X Ny (and 17 PR 7aw)?!

2. How can we reconcile the X3 in p"2 with the view of 8w who
maintains® that by a 9131 1» P12 even if there was N, the buyer cannot be
compensated for the naw since it is 12273 *mn?’

3. mooIn differentiates between the X713 in "2 (where there was N1°nX) and
the X7m3 here (where there was no n1nx).® However nsomn taught us
previously that by 7%9°13 the rule is 9910 MyY N*IAR, so seemingly there is no
difference whether it was sold n1™r&2 or not!”

* Therefore since there was a stipulation of N1InNX we cannot assume that it was either a NP5 or a InnA.
Rather it is a ‘regular case’ of one who purchases (unknowingly) from a 1713, where he is compensated
(even) for the maw (according to 27). See ‘Thinking it over’ # 2.

> See “Thinking it over’ # 3.

691.

" See X"w1mn and "W 0"

¥ See footnote # 5.

? See "W 0N
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