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By Xnz77K1 Xnxwbn »ww which are not payable

OVERVIEW

The mwn states that if one finds 7"™2 7wyn 93 it is to be returned to the
maker. 07y 27 initially assumed that 7"°2 7wyn refers to a 0 pn VW and it
is returned to the mY» because we are not concerned that the Mm% paid the
loan. X1 " refuted this proof; it is possible we are 11v19% wwn; however
7" nwyn refers (only) to XN27TRY XNRWYD 0w which are not MIww that are
used to collect money from the M7 but rather they give the m>» rights to
collect the properties of the m?%. Therefore there is no concern of payment.
MooIN explains why there is no Y15 Wwn by XN277X 0w,

nvoIn asks:
— 911393 PIPYI9 22 IND NN NNIITIN Y90V NN

It is astounding! Why are Xn>978 9uvw considered notes that are not

payable? They should be considered payable -

— >RONDVYN 90V 1Y 1INV 1Y ¥PIPA 1T RY PITYT 11
Since the mY» did not acquire any property yet, until 7"°2 writes for him
NNRUDM MWW, At this point the M can pay the debt (and claim that he paid the debt). If
we are 1WI92 wwIn (as X7 "M maintains) why do we return the Xn277X MWW to the mn;
perhaps the M7 paid the debt and he lost the Xn277R *vw!

MooIN continues to ask:
— 19YPNIY %Y SYAT NOWOIN TPOONT YN NPT 11103 19

' See w2 7"7 "W, A XNXuSM LW states that 7"2 assigned a specific field (which belonged to the M) to
the 777 as a collection for his debt.

% See XN2717X 77 "W, A KNI Tww, written by 73, gives the mn the right to search for properties that
belong to the M7 in order for the M7 to collect his debt from them.

? Regarding Xnxubrm *wow it is understood (at this point before s'%a7 question) why there is no concern of
11979, since the W19 was already made. This is what the XnXuon quw means; the M7 own this field as
payment for his debt

4 Shortly X211 refutes X7°1 1 and maintains that (even) XNXuon VW are NYA9 °312 since XY777 ruled that Xmw
can always be rescinded if the m% pays. X271 answered (in agreement with X771 ") that by Xnxuon "wow
Xn>77X the M2 should have never paid the m>n until he received the XnxXv2n "vw back (or have the m>n
write him a new 77°2n 10W), since the M%7 is in possession of the field. It is ludicrous for the m? to pay the
debt while the 791 is in possession of his field! However by a m%» "vw it is not always feasible or
comfortable for the m? to insist that he receive the Mm% uw (since the mM>7n is not holding on to the s'm?
possessions (as by XnRu?n ww). See 1R M2 "7 (1"nn) "wnn for a (slightly) different explanation. See
footnote # 6 and 1 MK 7">0.
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And there is a similar difficulty shortly when the X723 says the reason why
we return the RN377XY RNRVLM M0Ww to the mMY» is because it is the MY that

caused the loss to himself, for he should have torn the xn377x 70w when he

paid the loan -
— 1199919 YOV ANONY NY SYAN IN

Or the MY should have seen to it that the Mm% write a bill of sale that he is
selling this field back to the m? [if the MY claims he lost the Xn377R vW], this concludes
the X3, NpoIn asks, however -

— Y12 NYN YPIPN PITYVY NNIFIN »90Vva

By Xn>97R sauw where the property is still in the possession of the 117 -
— 0999 PPLY 9199 XYN NIVOIN TPOIN NNa

How did the Mm% cause a loss for himself, can he still not claim sny25?!

Mo0IN answers:
— 129 RN VP NNIVIN YI0YT 9917 U

And one can say; that X7°7 "7 (and ¥27) mention XRn>97R v according to

720 -
— TPY NNITINR NUM 291 5959 DIINT (w1 3,05 91 10p%) TOPONN P92 NYD IONY

who maintains in 795277 P2 that the 71%n receives the n1=9 (of the field
which he forecloses) from the time when he was in possession of the

RNOI7N -
— *yovpa 1% 939V 1993 SNYID HY Y 521 NY 19 ON

Therefore the M> cannot claim "ny2s any more since the M already
acquired the property.
SNT99) RONVINA PIIND 108 199219 ROTIINT 51299 1199Y 991 199 5PNRT N9

> We are now assuming [according to X271 and X717 '] that 17Ww19% 11°w>n. Therefore why should we return
the Xn377XR T0W to the M7, perhaps the M~ paid (as he claims) and he took back the ¥n377R Tvw and lost it.
Granted by XnXu>n 70w where the M7 is in possession of the field (and the M7 wants to regain possession),
the m? is at a disadvantage for if you paid the loan you should have torn the XnXu%n Jvw (or have a new 0w
701 [with the M2 as the buyer] written up, since the property is in the s'm%» possession. However here
where the field is m?7 N3, there is no reason why not to be 11¥9% wwin.

% Those who maintain 15157 J°w>n, it is only when the M%7 is not holding anything that belongs to the m>,
therefore it is possible that the m? paid (which he is required to do) but he could not retrieve the 211 0w,
and he would rather wait to receive the i"vw than receiving a receipt which he would have to watch.
However whenever the m"n is in possession of something that belongs to the m? (in this case, the n°d of
the field from which he will collect) then the m> will never pay unless this ownership of the m?n it revoked
by either the m? receiving (and destroying) the ¥n377% 7vw or having the m%» write a 191 ww, for in any
case he must hold on to some document to protect his rights. Otherwise it is PWOIR T°05KT K.

7'x27 is the one giving the answer of TWHIR T09XT 11X (so according to X217 the mw» is only by XnXWIA MWW
(not like X7°1 "1); however X271 agrees that according to 727 the 71wn can be discussing Xn377X "MW as well.
 When the mb» identifies a field which belongs to the b, the 72 makes a public announcement to
foreclose [or sell] this property. It is sold to the high bidder (possibly the 171, who then takes possession of
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And according to 829 he maintains that the 791 receives the Mm% of the
foreclosed field (not ;7°7°2 XN277X Rvn *2n but rather later) when the days of
announcing have concluded, so indeed %27 will establish the ;722% only by

RNNRVDI VW but not by *xn377X 0w since the 7Y is still in possession of the property
by Xn277X Mow.

mMooIn concludes:
INDDITIN YD) NDT 02990 U
And there are texts that do not mention Xn297RX > 0UW; only XNXWLYM 0.

SUMMARY

The M7 is not believed to claim °ny1o (on a found ww) if the mM%n has
ownership in the s'm> property; this includes a Xn377% W if we maintain
that the m%n receives the n17°0 from the date of this vw. Otherwise it refers
to a XNXVn VY only.

THINKING IT OVER

nMooIN says that according to X237 the mwn of 72 nwyn refers to RNRVHR MV
only.'” However when X2 challenged X7°1 " he said [in the plural] > *1m
173°3 7179 13, indicating that 7"°2 Awyn is referring to at last two (types of)
mAvw; how can moon say that it only refers to xnxwon *ww?!!

the field or someone else buys it) and the amount of the loan is paid to the m%» (the rest [if any] goes to the
o).

? See “Thinking it over’.

' See footnote # 9.

' See wnp K.
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