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One who claims against an act of Bais Din, he has said nothing

Overview

XaK 72 X171 ' in the name of 13m° " ruled that if someone contests a 7"°2 7wyn, he is
not believed. Our moo1n will first explain what he is contesting, and what is a 7wyn
7"2. Then mMoon will limit somewhat the scope of this ruling.

= 1yY99 91297 19N 10N

He is not believed to claim I paid off a debt of 7" nwyn, unless he has proof.
- AN5 XY YN 1Y 29NV 927 95 599 1T A v

A 7'"2 mwyn is anything which a husband is liable to pay his wife, even if it is not

written (there is no document to substantiate the claim) -
=N ANNRY 320 NYNRD 111 2095N1DY N3N D

For instance the hundred and two hundred of the 712102 and supporting the wife
and daughters after his death.

mooin asks:
= P99 91399 1IN PN 93 NAIND INDAT 1125 NAIND PAMD NNY YINN ON)

And if you will say; so why do we write a 712103 at all, since that even without the
woman being in possession of a 113102, the husband (or his heirs) is also not believed
to claim, ‘I paid’?!

nBoIN answers:
= N2IND N7 N2) DINNMDI N3N DAN *NIVIN DIVN 91D YN

And one can say; we write a 7712103 on account of the additional commitments the

! Generally when there is an undocumented claim against a debtor he is believed to claim >ny9 (with a no>n ny1aw),
however he cannot claim °ny19 against a 7"2 7wyn even if it is undocumented.
2 A man who marries a 72101 is obligated (among other things) to pay her two hundred 11 (one hundred if she was
married previously), if he divorces her, or if he dies (she collects this amount from his estate). If the husband (in the
case of a divorce) or his heirs (in case of his death) claim they already paid the 712102 they are not believed unless they
present proof.
3 When the husband/father dies, his minor unwed daughters are to be supported from his estate, as well as his widow,
as long as she remains in his house and does not request her 72105 payment of 0»nkn 71, If the heirs claim they paid
this support they are not believed without proof. See footnote # 10.
4 In some (many) cases the husband obligates himself voluntarily to pay the woman more than the o>>n&» 711 (which
he is legally obligated to pay her); this extra commitment is called 72105 o, This she cannot collect without a
72103, for we do not know whether and how much he committed and whether he paid her or not. However as long as
she has the 77212 she can collect and there can be no claim of *ny79 as with any other 7vw. See ‘Thinking it over’ # 1.
1

TosfosInEnglish.com



T "7 'oIn R, "2 702

husband makes, however regarding the o>nxm1 71n, the wife collects it even without

a m2mns.
= Y99 991D AN NY NINNT TNV NY NN IVIONT NNRIY NADIM

And it appears to N501n that regarding this additional commitment, that even if
she has witnesses that he stipulated to her to give her a definitive amount of n501n

72102, nevertheless the husband (or the heirs) are believed to claim >ny=p, if she has
no 72N3.

moon (however) rejects attempts to prove his contention:
= 1995 PININT IND N INYID 991D 125019 NINT INNAY 55397 NINDIN HINI PN)

However there is no proof from the episode regarding the daughter-in-law of ('9)
'8naw, where he would have been believed to claim >ny=5, had he not become a

confirmed liar regarding the X>vx°x; this however is no proof to our case -
= AN3 NP1 RY XY J¥a DaN 61790 29y INNAY /9T

For sknaw ('7) was merely a guarantor therefore he is believed, however, perhaps

the husband would not be believed. mooin here is discussing whether the husband would
be believed to claim *ny-o.

mooIN rejects another attempt to prove his ruling:
= 99T ND N2IND XYM (3,1 97 DYDY 23N 19 NIINI PN

And there is also no proof from the Xn>»2 cited previously, ‘if one found a 77203,

he should not return it to the woman (if the husband claims he paid it up already) -
- SPPI9 MY NI 7Y THOTIN DIV NS NIT YU

5 The "w1nn amends this to read *Xnaw7 7°nvon (instead of *Xxnaw 217 7°n29n). See previously on this 7y that (")
*RNaw wrote into the 72103 of his daughter-in-law that she will be given an X027 R0 (a certain type of cloak), and
he (°8n2w) guaranteed it. The daughter-in-law lost her 72103, and when she claimed her X077 X70%°R, he denied that
he promised it to her in the 721n3. However 0*7v testified that it was written in the 72103, so *Xn2w then responded, ‘I
gave it to her already’. &1 " ruled that he is a confirmed liar regarding this X?v¥°} and cannot be believed to claim
sny1o. It is apparent from that X3 that if he would have initially claimed *ny-9 (not 2"7:37 [where he became a prmin
1793]), he would have been believed, even though there are 0>7y who testify that it was written in the 721n2. This would
support Mo0IN contention that regarding 72103 MdON he is believed to claim *nyo (if she is not in possession of the
721n), even if there are witnesses that he obligated himself to give it to her.

6 See 2"71"s MW "MW1 (in our 7YY on 2,03 [see 0% AXM there]) that *xnaw (1) was the 27y, but not the giver
(or the husband). Seemingly if he was not the 27y, but merely the giver there would be no reason why he is not believed
since it is not a 7" nwyn, however since he was an 27 for the 72102 M1, one might think that it should be considered
a 7"2 nwyn and the 29Y should not be believed. Therefore NooIn replies that the rule of R X7 72 AWYn NN WWN
01723 is only concerning those directly obligated by the 7">2 nwyn, namely the husband (and the heirs), however others
including the 27 are not included in this rule.

7 Seemingly there is no reason why not to return the 72103 to the woman, for even if the husband claims >ny7s it makes
no difference whether she has the 71210 in her possession or not, for in either case he cannot claim *ny-s, since he is
7" Awyn nR . However regarding the 72105 mvoin there is a difference, for if she has the 72103, he cannot claim
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And it seems from the discussion there that we do not return it to the woman on

account of the 721> npewn, where he would be believed to claim sny=p, if she is
not in possession of the 7121n2. Seemingly this proves that he is believed to claim *ny75 regarding
the mooIn. However our m»doin rejects this proof, that really there is no 72102 MdoIN written here,

but nevertheless -
= 15091 1) DINNMD NI Y2)NYT

Even regarding 2»nX1 7122 he can also lose if we return the 72105 to the woman -
= IN1IN MY NY PN ON TONNYI NININ 9N 993 IRT 59310 130 INYID 9990 1IN NIY

For if we do not return the 72103 he will be believed to say, ‘I paid a i71% (so I only
owe you a i11n)’, because he has a 12 for he could have said, ‘I married you when

you were an 773a5R’, if she has no =157 97 -
- SMWUN NN PR N S92 INT M0 597 SNPID MY IR PYITH 1Y 1Y PN BN IN

Or even more so, if she has no P3P 57, he will be believed to claim, ‘I paid
everything (the entire 0»n&n) because he has a 1a%, for he could have said, ‘you
are not my wife, so I owe you nothing’. However there was no 712103 moon there.

mooin asks:
= 19077 929 SYA (DM HHHND MT BWI K 9T MmN T NINIIN PI92T 9NN ON)

And if you will say; that in n°131°1 77225 P99 there is a query of 3''1 in a case where -

= 7PN R22NT 90 Y 13903 199X 0NN MM 1IN XY 99X NN

She (the widow) said, ‘they (the heirs) did not give me food’, and the heirs say,
‘we gave you food’, who is responsible to bring proof; the widow or the heirs -

— 092 9N NJT NIN PD OIN N

But the same *"7 maintains here that one who is 7"°2 7wyn R 310 (as the om0

are claiming) the rule is that 2192 928 X%, so obviously the o°»1n are not believed and they

19"

have to bring the proof; what is s""1 query there?!

NID0IN answers:
$NANDA XYY 10939WHT 591991103 99919 ONNT 9D YN

"nyn9, however if she does not have the 72102, perhaps he can claim *ny7o, this proves that *ny75 is 7aR1 when she has

no 172102. We are assuming that in this case we see the 72103 and there is 72103 NMdOIN written in it and nevertheless we

do not return it to her because perhaps he paid it, and by returning it to her we deprive him of his claim of *ny=». For

if there is no 72102 MdOIN, why should we not return it, since in any event he cannot claim >ny"5 against 2 nNRMY 71A.

8 See ‘Thinking it over’ # 2.

% It was customary then that when a 79102 married she would go to the 71917 with a X217 (a certain type of headdress).

If witnesses testify that she was wearing this X21°7, we assume that she was a 72102 and 0»nxn 0213, However if

there are no witnesses the husband can claim 7°nXw1 7198 and your 72103 is only a 7.

19 The ruling of >" here is regarding the future; if the woman comes to 7"2 and claims she needs food now and for the

future, if the o"mn claim they paid her in advance, they are not believed. However in m21n3 the query was regarding
3
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And one can say; that there (in N121n> '0n) the query was regarding food for the
past, but not for the future.

Summary
One cannot claim °ny15 against a 7212 (or M1 [for the future]). One can claim

"ny7o against the claim of 72102 MdOIN (if she is not in possession of the 71212 [even
if there are witnesses that he committed to give her this n19010])

Thinking it over

1. It appears from n1vOIN that we write a 7213 only to prevent him from claiming
"nyIo regarding the 72105 N1©OIN, however there is no need to write a 712102 regarding
the 0»nxm1 711 (since he cannot claim *ny1o).!! However if there would be no 72103,
the husband would be believed to claim >nyad with a 32 (of TNRWI 72X or DX PR
NWX) as NN mentions later!!2

2. moon writes regarding the case of 9% X% 72105 R¥», that there is a difference
regarding 0»nX» 1In, because (if she would not receive the 721n2) he would be
believed to claim *ny7» (either partly or fully) because he has a 13 (that TnRw1 71298
or "nwX NX PX).!* However this seems very strange; we are discussing a case where
a 721> was found and we can read what it says in the 712113, how can we say that if
we do not return it he has a 1, when the 72105 clearly states that he married her as
a n7na?!t

3. Is the distinction which N9 makes between 12y and X272, limited to M,
or does it apply to the 72102 as well?

the past, where the woman claims she did not receive M1 for the past (day/week/month), in that case it is logical
that the woman needs to bring proof, for why was she silent the whole time till now. See ‘Thinking it over’ # 3.
11 See footnote # 4.
12 See R"w1mn and X7 MK (2,1°) M7 nO0.
13 See footnote # 8.
14 See 2xpn NI A7 @ik noa.
15 See footnote # 10.
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