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He said nothing - 0Y9> MR RY

Overview
XaK 72 X1 " in the name of 131 " ruled that if someone contests a 7"°2 wyn, he is
not believed. moo1n explains the ramifications of this ruling

= 2N21N5 NOIVIY DMTY W PAMIY DIPNIAIN 1NN Pams PRY DIPNa NIyan XY
And it is not necessary to give this ruling that 0175 7K X? 7"2 7wWyn K W in a
place where they do not write a 71202 or in a place where they write a 7211, but

there are 2°7¥ that her 72102 burnt; in these cases it is obvious -
- PYII 2T 1Y W ON INYID A1) PINI 1INT

That he is not believed to claim, ‘I paid her the 721n2°, if she has witnesses that
she was divorced. This is certain and it was not even necessary for 13 ' to offer his ruling in

such cases -
= INYI9 MY IR 1PN NAININ ANIN NN NN PPaMmav OIPNa 199N NN

But even in a place where they write a 712103, but she does not show the 72103,

nevertheless, the husband is not believed to claim >ny=2; this is true -
= INTY9) VAN 7Y HYID) N2 VIN O 3NT22 NI NAININY NI NN ON ITIIN

Even if she admits that the 572302 is in her possession, and also the 3 is in her
possession, but she does not want to release them, she can collect her 72103, solely

with the witnesses of the v, who testify that she is divorced. In order for the husband to be
believed with a claim of *n¥15 he must show a 12w, or witnesses.

mooIn anticipates a difficulty with this ruling:

= U9 NID N7 NN YUY INYIY NHIT 2N HY IN)
And even though the husband loses out if the 573105 remains in her possession, the
husband is nevertheless obligated to pay her. m»oIn explains how there is a difference to the
husband whether she releases her 721> or whether she retains it° -

! There are places where the husband did not write a 7213 to his wife, so she can collect if she was divorced or

widowed. The reason is that there is no purpose to have a 72113 as long as we know (with witnesses) that she was

married and divorced (or widowed). If the husband claims, ‘I paid the 721n3°, we tell him to show a receipt. The

husband cannot claim if I did not pay her, so let her show the 712102, for this is a place where a 72103 is not written and

it is the responsibility of the husband to retain proof of his payment.

2 See footnote # 1. The woman has a valid reason why she does not have the 721> since it was burnt.

3 There is a dispute whether she may withhold the 72105 only if the 72103 is in a distant place (J77% n°2), or even if it

is here by her (¥ "19). See ‘Thinking it over’ # 3.

4 The husband can ask for a receipt (121) that he paid the 72103, and he will be able to show it as proof that he paid

in case his wife claims her 72105 another time.

3 Seemingly (since 2193 R R? 72 qwyn INK W), there is no difference whether she returns her 72103 or he receives
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= 719W Oy NN XYY 921V 21N XIN N2ININ Yanm 91NN aNvY
For if she releases her 77121n> when her husband pays her, then the husband will

write a receipt (which she will sign), so she cannot collect her 72105 a second time -
= 519991 21Y N PPN ON TOINNYI NININT M) 1319 NP9 91990 9199 1921V 17092 DN 179N

So even if the husband loses his receipt (nevertheless there is still a difference
whether she releases the 712103 or not), for (if she releases the 72112 now) he can
claim (the next time she demands her 712102 [again]), ‘I paid you a 5722 (so I only
owe you a 111n), and he will be believed because he has a 1, since he could have
claimed that T married you as an ;71%%X (so I only owe you a 171»); the claim and
122 will be effective if she does not have X137 57¥ to prove that she was a 79102.

Moo offers another scenario where the husband stands to lose if she does not release the 721n5:
= SPWITP Y NV PR ON INYN NN PPNT NN YN 'NYID N

Or if she does not have P27p 7¥ (to prove that they were married once), he can
claim, ‘I paid you everything’, and he will be believed with a 1a% that he could

have claimed that ‘you are not my wife’. The husband has these options (even if he loses

the 1212) as long as we require the woman to release her 72102 when he pays her -
= 192)Y P09 ON DINNN NIV NN N7 NN NAININY 1PYWIY AN

But now that the 572302 is in her possession, she will be able to collect a»nxn if

he loses his "2y -
= N7 NNYIN2 H2IN%2 2INY

For it is written in the 712102, “this 77102’ so he has no 1 of TnXw1 79X (and certainly
not the 11 of *NWX nNX PX [since she will show the 7121n3]). The question remains why do we allow
her to collect without releasing the 72103, since there is a potential loss to the husband?!

mooIn replies:
= D)) NNN NITN N9 729 PYWITN Y1¥a NYI9) DIPN Yan

Nevertheless she collects her 72105 with the 1P2y9s2 37v alone, without her being

required to return either the 73102 or the va. The reason is -
$92IV 109925799 (0w 3,x¥p 97 xaNa xa3) VIV V) P9 19D 5PN 1IN va949

a "2w. In either case he must retain this document (the 921 or the 7121n3), to prevent her from claiming her 72105 again.

6 Others amend this to read, 721057 210 oXW (instead of 721277 Yanm MmN OXY).

"1f she will come a second time to collect the 72103 (based on the ruling that 2173 978 X2 72 qwyn 0K W), she will

nevertheless not collect, since he has a receipt showing that he already paid the 772102, However, this is not an answer

by itself, because the 72w will be effective even if she still retains the 721n3. Therefore nmdoIN continues that the

difference is in a case where he will lose the 121w.

8 See previous (X,1”) w01 "7 'O [TIE footnote # 9]; the Xm1°7 >7¥ are proof that she was married as a 771n2.

? See ‘Thinking it over’ # 1.

19 The issue there is in a case where there was a w2 m19» and when the 791 came to collect the loan, the Mm% asked
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For >''% maintains in v122 w3 P99 that ‘we write a receipt’.

Summary
A husband cannot claim *n¥79, even in a situation where the woman admits that she

has the v and 72103, but is not prepared to release it to the husband (which may
cause a loss to the husband), since 7311° "1 maintains 22 1°201.

Thinking it over

1. mooIn writes that if there are no PW17P *7¥ then the husband will be believed to
claim (the second time) 7271 °ny19 with a 13 of *nwX nX X (if she would release the
7203 [the first time]).!! Seemingly we are discussing a case where she has 1217%3 7V,
(for if there are no w173 7Y, then even if she presents the 72105 he is believed to
claim *nyao with a 11 of °nwAa RY), so how can he claim *nwX X PR, if there are 7y
IR7ARDYARS

2. moown writes!? that there is a potential loss to the husband if the 72105 is not
returned. For if it is returned then he can claim 7 nRWI 739X 7 132 1731 "Ny, or claim
NWR DR 7RT 12 9271 nyo (however if she retains the 712102 he does not have this
131). Why does '01n say that he could claim 121 °ny9 with a w»; why cannot N1901n
say that (if she returns the 721n2) he could 7%°1n2% claim the W»; either TNRWI 7INPK
or "NWR NX PR?!

3. The rule of 72w an1> by a Mo» is only if the 7197 claims he lost the 70w, However
if he has the "W the MY is not obligated to pay unless the M releases the “vw. Why
here by a 72103, the woman is not obligated to release the 20w even if it is 7722114

for the 7vw, and the m>n said that he lost it. The M7 claims that he does not want to pay the loan unless the W is
returned to him, out of concern that perhaps the 7797 still has the 70w and will use it to collect from him a second time.
The issue there is if it is sufficient that a receipt be given to the m? after he pays, to prove that he paid, so in case the
m>n will later bring the 7uw, the M> can counter with the 9212 to prove that he already paid the loan, or is the m?
exempt from paying until the m%» produces the 0w, because of the s'M? concern. > rules that 92w Pand, even
though that the Mm% will need to guard it (as opposed to if he receives the 70w, he can merely tear it up, so the m»
cannot use it again), nevertheless since the M2 owes the money he needs to pay it and watch the 12w. We see that the
burden of proofis on the debtor, not on the claimant. Similarly here too the husband must pay the 72112 and watch the
92w so that his wife cannot claim her 7210 again.
11 See footnote # 9.
12 See X"wAmm and YN wIon XN # 7 TR
13 See footnotes # 8 & 9.
14 See 7m0 won XX # 12 TR0
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