Po17"7'on 2,m n"2 702

He went out, investigated, - =977 777 9957 17 no2 mwyn Yo 1OWNRY P7 PO
and found: any act of Bais Din; this should be returned

Overview

The xna relates this episode where a vi, which was written in "W, was found in
the 7"2 of X177 27, and there was a discussion whether we should be concerned about
"W "1w. 127 resolved the issue by citing the 7awn of 1> 177 72 AWwyn 3, proving
that we are not concerned *w 3w (if it is not 3p1m:7). Our MOOIN analyzes the proof
of 7a1.

= 95109 17 12 NYYNT PHNINNN 929V VIV 2P93N 152 29N MN XV XINNT 1Y7Y9 v9
>""w9 explained that this vx which was found in the 7"2 of 7", had a P27 written

in it, so 727 properly resolved the issue from our 71wn of 99> 7''92 AWYN, that
since the v3 had a o171, which makes it a 7"2 nwyn, therefore it needs to be returned, and there is
no concern for 7711 (or YNY j2 HOY *IN).

mooIn has a question:
= 79NN LIYIN N1 19 ONT AYP NYHYN 11 Y9IYI 3W9aY NN IN

However this which >"v explained that (the case of 7" was where) the 5w lost the

v3; that is difficult, for if indeed the %W lost it, what will the p2a77 accomplish —
= 5D9)NY YWIND ¥ 9193 %91 PN NDA TH10Y WIND VI ‘ONRYT 1997Y NYNN Y XA XDV 1195

Since it never came into the woman’s possession, for if there is a concern for

721 if there is no P23, there is the same concern of 771 even with a pp17 —
- 5NVY) 0P XY HYAT IM

195"

2 A poanis an authentication of the (v3) T0w by the 7"*3, that they verified the signatures, etc. There are two issues here
regarding a document that was found; one is whether this document belongs to this person (who is claiming it) or
perhaps there are 1v»w 12 701" *7n and it belongs to another person with the same name; two, perhaps the document
(the va or the 7vW) was never given to the intended party (to the woman or to the m>n), for he reconsidered -7711. The
79171 addresses the second issue, as >"wA states 121 130°1 XYW 17175y 72017 win X277 2»ph 725 RNIRT X000 2.

3qrwen At

4 See Mmoo later (footnote # 12) that according to M2oIN, there is no concern of 7721 by the m°Hw.

3 See footnote # 2. It appears from >"wA that if there was no 517 we would be concerned for 7921. However since the
woman never received the v3, for the m°%w is claiming that he lost it, the concern of 771 exists whether there is a P27
or there is no 9371. Granted, once the woman received the v, and is claiming she lost it, the 75177 assures us that there
was no 7713, for the 7"2 issued the Po17 to the woman, once she received the v3. However if the m°%w lost the v3, the
70177 does not assure us that there was no 7on1.

¢ A document is authenticated by the party who needs the document (the 7% in the case of a 211 70w, and the woman
in the case of a vx); however the husband is not 2»pn the v3; it serves him no purpose. How can "1 state, on one hand
that there was a po3177 (indicating that the woman already had it in her possession, and saw to it to receive a po177), and

1
TosfosInEnglish



Po17"7'on 2,m n"2 702

And furthermore the husband does not authenticate the va.

mooIn replies:
— DYNRN 11 H9IY 19590 PN 192 29N INT 91217 W

And one can say (not like >"w"); that if there was a P17 written in this v3 (which

was found by 71"7) we must be discussing a case where the woman lost the v3 (for it

is the woman who initiates the po177 process) -
= 99T VIV RPY NYY RINY NININY YN NN NINIV)

And the woman is asking for the v3, saying that it is hers, and 727 resolved (from

the 7awn of 1> 1""997 72 nwyn 90) that it should be returned to her -
- YN NYT 112 TN MUNT 23 HY N Y9 NINK DUNDY NIPYNA RNDY 1PYMN X

And we are not concerned that perhaps she is lying’ (and she did not receive and
lose a v3), but another woman (with the same name) lost it; we are not concerned

that she is lying even though ny12» ny9%>w, since it is not Y2377 (two couples with the

same names); we know this from the 7wn, for -
= NN MIPYANY )7 17522 NINWYNT 2) DY NI 99INT 1> N2 NYYNI MO

Just as the mawn states by 7''53 mwyn that it is returned, even if it is found in a

7''52, where nyxn n»w -
= IPININ RYT 1999 DO INNMD NNY 192Y»N N

And we are not concerned that perhaps someone else lost it, since 2117 N5,
Similarly where the v had a 75177 (so the case of 71"7 must be that the woman claims that she lost
the vx), which makes it a 7" nwyn (which removes the wwn of 7711), we are also not concerned
that 51 9rxn xaw.’

nvoINn offers an alternate case:
= YNNI HN YT I9NIY NYSVUNY 99991 IN)

And if we are discussing a case where the m°> is requesting the v in order to

divorce the woman with it; the m>v claims he lost it -
= 109591 9133 N9 790 23°Md N7 MY v

It will be necessary to say that there was no P17 written in the vi, but

on the other hand write that the n°>w lost it (indicating that there is no p217)?!

7 See ‘Thinking it over’ # 1.

8 See later on this Ty, where 7127 explains that =1 72 7wyn 92 is even if it was found in 7">2, which is n1Mzn 1w,
® According to this interpretation (P21 and the woman lost it) the comparison to 72 Awvn is clear, for in our case it
is also a 7"2 nwyn (since it had a p9177), and the proof from the 71w is that we are not Wi for *1mMw "w, ete. if it is R
WM even if NMgn M.

10 Seemingly, how can 721 prove anything from that 71wn, since that 7w» is discussing a 7"°2 7wyn, where there is no
concern of 7711, however our case (no P37, and the %W lost it), where it is not a 7">2 7wyn, there should be the concern
of 77n1. mooIn addresses this issue.
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nevertheless, 727 also properly proves that even in this case the rule is 1 -
- 191239 15WN KT TN P41 N2 DUPNAT 1%
For since that by 7''%2 77wy» it is returned for we are not concerned for 7971 -
= ANYN NWYI OINT P93 12 1INV 1107
For since a ppa7 is written in the 217 70w, the loan was certainly given,
- (3,591 PPI932 1IPY IPINNRTI LNIVY 0PN XY MYT
for the m¥ does not authenticate the 2vw as the X3 state later in our P=s -
—IPININ RIT 110 NN MIPYWNT 2) DY N Y9 INNRN RNY 133 19N XD
And additionally (by the m1wn of 7"2 nwyn), we are not concerned perhaps
someone else (with the same names) lost this 70w, even if n%1x» M9w, because it
iS I RY, so just as by 7" mwyn we are not concerned for Ton1 since there is a po3, and
obviously we are not concerned for 991 Tnxn (for we return it to the m>n), since it is P17 X7, the

same will apply -
= VXN HNIWY NHYNY NOINYNRT ) NV XINNA

Also by that v which was found by 71"9, where the M9 requests the w3, that we
will give it to him -

- 2[5 5393 XYY 1IN HVAY 919 PRT MHYN 152 VINY 113 793 91D TV XY
For it is not reasonable to be concerned for 7971, since the v3 is in the possession
of the m»w, so there can be no 771, for the husband cannot nullify a ©3 not in the

presence of the 9w, so presumably there is no wwn of 7711 -
= YPIMIN DT 1199 HMEN MIPYNYT 23 DY N DI 9NNN RNV 19 9195 WINI XD

And we will also not be concerned even in a case of M"x» n1»w that perhaps
bp1 MRR, since it is I XY, According to this case we derive from the mwn of mwyn 93
451 72 that whenever there is a reasonable cause we are not concerned for 7221 (by 7"°2 nwyn
because there is a 177, and by the 03 because it is 2w 7°2), and we also derive from the 7awn that
whenever there is no 12177 we are not 791 RN XKW YW,

n1voIN asks:
= (DY) 2,509 97 MNI’) 13aahny NYNN 799 99NRT »AN 9IND ON)

And if you will say; a8, who maintains in 7o%7w 7wN7 P9 -
- PN KD 1PN PNY YINY 1PYUINT

' See footnote # 6. The fact that there is pp177 (Which would be initiated only by the m¥n) proves that the m» gave the
W to the 7791 because he already received the loan.

12 See 8,22 10, The husband certainly intended to give her the v when he sent it to her with the m5w. Afterwards he
cannot be 7213, since the o2 instituted that one may not be v2an a v once it is given to a M°>w, unless the 71 is
done in the presence of the m5w. [See there that others maintain that even 72v°73, if he was m°5wn "192 KW Svan
nevertheless 20121 7R 19v°2.] The M2 here is claiming that he was given the v and he wants to deliver it to the
woman, so obviously there was no v 21°2. The 1°%w has no (apparent) reason to lie. (See qwn nbmi [R"v1 awa].)

13 See n%R> 7" 10 &, [TIE footnote # 1].
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That we are concerned for two Pr3s even if it is not Y2177, and we do not let her
remarry even though witnesses testified that prx> died, for we are concerned that they may be

referring to another prx>, so »ax -
- 159511 DT 990 17 12 NYYN J37 PRINNN DY VPN

Should have a difficulty from our 7w that states =55 3''597 7''52 qwyn 2!

NB0IN answers:
= 168957 5295 15119819 19U N PRY 1T NH%2D NIN NINYNRT 1Y SPINT 9219 U

And one can say that ax will establish the 71wn like 1''= that it was found outside

7'"s2 where it is N191%% N1 PN and therefore we are not W that 951 AnRA XKW since it is

WPIMA XY (and N1¥R MW PR) -
- N PRYY DM 12 91595 9W XY PNYS 391 2aaY Yax

However regarding the concern of two prxs, it is not rational to distinguish

whether it is NMXR MW or NIMRR MY PR (for in that case it is always like m»w
nMxn) -

- 17088 9591 19 NINK YN PNHYA PONDNY Y RYYT
For there is always the doubt that it may be a Pr2> from another city, just as it

may be a prx> from this city.

NN offers an alternate solution:
= 9NNRY 192YN XD 191 I122AN) 14 51922 NINYNT PN23N1) 2PN 993 ON

Or you may also say that »ax will establish our 73w (of 121 7"2 nwyn ) that it
was found in the 7''52 (like 7127) where it is N1"X» N7»Y, but nevertheless we are
not concerned that it may belong to another person with the same name -

- 189AN 199991 1IN PPNY D) TARY )P D) HNIY YIND NTY 1193
Since that this person is requesting the vs which he lost, and we know that a ua
was lost (with the names that he gave) and we know of no other who is requesting

this v3, therefore -
= 19189 19 995 19191 Y93 Y9 INNNY VIND PN

14 From this 71wn it is obvious that we are not wunn for another with the same name (if it is 317 X?). See ‘Thinking
it over’ # 3.

15 See footnote # 19.

16 See later on this Ty (where "1 argues with 727 and maintains it was found outside 7"°2).

17 When the v was found in a place where N1 M™Ww PX, if the W3 was claimed after it was found by someone who claims
he lost it here and he identifies it, we assume that it belongs to whoever claims it, since no one else is passing through; why
should we assume otherwise. However when we are told that prix> died (in a certain city) even if it is n»1¥»n MA™w PR (that
travel to that city) but we do not know which prix* died, for we do not know which prix® came to this city.

'8 There is enough circumstantial evidence to lead us to believe that this 3 belongs to this requesting m>w.

19 It would seem that the "n1 °X' maintains that this reasoning is sufficient for us to return the 3 even if nMx” MW,
However the first answer of 501N maintains (see footnote # 15) that this evidence is effective only if n1™Mx» N»Ww PX.
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There is no concern that someone else (with the same names) lost it and he also

lost it here, that is too far-fetched especially since it is 2T X? (even if N1M¥n MA™WY) -
SHINN YN IN NNT PP¥H ONX NN PNHYS NN DIYT 1IN PN 0NN YaN

However there, we do not know which prxs died; is it from this city where this
woman is from, or is it from another city and it is not her husband.

Summary
There are two possible cases here. Either the woman is claiming the v with a pain

and the proof that is necessary from 121 7"°2 nwyn 95 is that we are not Xnw wwn
%01 nRn; there is obviously no concern for 7211 since there is a poin. Or if the %W
is requesting the v without a 7517, then just as by 7"°2 qwyn there is no concern for
T9m1 (or 991 TnRn Xnw), similarly once the 7w has the v) there can be no concerns.
There is a difference whether someone is claiming that he lost something, which we
found (where he is believed), or whether we are told that a person died (where there
is a concern, maybe it is someone else).

Thinking it over

1. mvoIn writes (in the case where the woman is claiming the ©v3 with a 75177) that we
are not concerned that perhaps the woman is lying, etc.?’ Why did not no0n write
that we are not concerned that the woman is making a mistake when she is
identifying this v3; this would seem to be a more realistic concern rather than?' she
is lying?!*

2. In which case is the proof from 2°117° 7"2 7wyn 92 stronger; where there was a poin
and the woman lost it, or where there was no 9177 and the m°%w lost it?

3. mooIn asks a question on »ax who maintains P> 1w 1w>n.2* Is MooIN question
according to both cases (where either the %% or the woman is claiming the ©3) or
only according to one of the cases?*

20 See footnote # 7.

2 There will be severe consequences for her if she claims to have received the v3, when in actuality she did not.
22 See ywim "1,

2 See footnote # 14.

24 See ywim "10.
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