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And even after a long time - 772797 a5 Y99DRY

Overview

The X7n3 cites a ¥Xn»72 that if a v) was found and the husband admitted that he gave
it to her, we return the v to the wife. The Xn3 infers (since it does not state WX¥»
InoRY) that we return it to her, even if it was found a long time after it was lost (or
after the date of the v3). M0IN explains the novelty of 72171 121 in this case.

mooin asks:
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Itis astounding! Since the husband admits that he already divorced her, and that

she lost it, why would we think that it should not be returned to her -
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Since a husband is believed to say, ‘I divorced her’, as the X7n3 states in w> 9D

'P’?I'HJ, so therefore -
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Even if it actually was lost from another person, nevertheless we should return
this v to her, merely as a proof that she is divorced.

NID0IN answers:
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And one can say; when we say that the husband is believed to say ;>nw9s, that is
only in regards from now and further; for the reason he is believed to say 7°nwA3,

is since he has the ability to divorce her, so since he can divorce her now, therefore when
he claims, ‘I divorced her’, he is believed and she is considered divorced as of now, but not
retroactive to the date which he claims that he divorced her” -
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However here when the husband claims that he already divorced her, from the

(earlier) date which is written in the w3 -
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"' We know that she is divorced, for the husband agrees to it (and a husband is believed to say he divorced his wife,
without any additional proof); she now needs this v as proof that she is divorced so she can remarry. Even if this is
not her v3, nevertheless what harm is there in giving her this 03 as proof that she is divorced?!
2 See the X3 there in 12ma w> p79. There is a dispute there (between 7°21 27 >I8» 27) in a case where the husband
said ‘T divorced her a while ago’, whether he is believed for 82791 1%2n, or not (it is dependent whether we say 17399
X712°7 or not). See footnote # 4.
3 She can collect the m7°8 (which the husband sold) only from the date he actually said 7°nw3, but not from the date
which he claims he divorced her.
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So just as he is not believed retroactively, so too he is not believed for the future
that she should be considered divorced, even from now on* —

moon responds to an anticipated difficulty:’
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And when the Xn»92 stated 7@K 97117, it means it should be given to her now with

witnesses and she will become divorced now through this ‘returning’ of the v -
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And the novelty is that we are not concerned that perhaps someone else lost it,
and we return it even if a large amount of time elapsed since it was lost.

Summary
Nl is only believed X277, and in this case, just as he is not ¥7517 1K1 he is not

X277 1aX3. The ‘return’ here means she becomes divorced now.

Thinking it over

X7°7 "1 posed a contradiction from this Xn»72 (which maintains that we return the v
even 17211 17) to the mwn which rules that we return it only if it is found n%x>.
Seemingly (according to mooin) there is no contradiction, for in the Xn>72 there is a
XIn°2 X 00 poo; firstly it is possible that the husband and wife are telling the truth
(that she was already divorced), and secondly even if it is not true, perhaps this is
the proper 03 and he is being divorced now, however in the 71wn there is no P50
xp 00!’

4 It would seem that even according to the one who maintains (see footnote # 2) that he is X217 1ax1 (if he said v1917),
for we say XM2°7 1395, however here where he claims he divorced her with this v (which has a previous date), all
agree that we cannot say X112°7 13°379. See 112 7"7 2,10 10 '00 and 777 on? 02 (here) 1270 NN,
5 We are now saying that in this case where he claims he divorced her previously, he is not believed even X217, so
how can we return this ©) to the woman; we do not know that she is divorced.
¢ We are not ‘merely’ returning the v to her, but rather she is being divorced now with her receiving of this v3, either
by the husband directly or by the husband appointing a m°?w, and it needs to be given to her in the presence of 27V to
validate the divorce.
7 See Dy XM,
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