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And let us be concerned, perhaps he wrote to give it in 0%, etc.

Overview

The X ma cites the ruling of the &n>72 (that if the husband admits that the found va
was already given to the wife, we return it to the wife) and asks how can we return
it to the wife perhaps the v3 was written in j0°3, and he only gave it to her in the
following »~wn, and in this duration the husband may have sold m7°s from her °031
291 (which belong to him), and once we return this v (which is dated in j0°1) to the
wife, she will illegally collect' from the Mm% the M0 which they bought (between
10°1 and »"wn). Our Moo explains why this question is not asked elsewhere.

mooIn responds to an anticipated question:
=415 NIN 2IN NYN 232 RO 31D 1951 199INNI 1Y 290NRT 2ANRD 199N

And even according to “°a8 who maintains ¥ 1957 1212 197, nevertheless here,

regarding a woman receiving a vi it is detrimental to her, therefore the 0>7v cannot
be 17217 on her behalf without her knowledge.

mooIn anticipates (and responds to) other difficulties:
= D0 NN V) NOANNT PMINNN 191 123593 19N 1IN NN 1327777 5PNINNNY

And regarding our 1wn (of 121 2°w1 °va X¥n), from which we inferred, ‘but if he
said 11n we give it to the wife’, and also regarding the 71w» of (>'"7771R) VA K227,

! She will (falsely) claim that her husband had no right to this M0 since it was already after their divorce in 101,
which is patently false, since she was divorced only in the following »wn.
2R3 b,
3 R explains the ruling of the mwn which states that witnesses may sign a 217 70w for the M?> (that he owes the M
money) even if the 77 is not present. We are not concerned that the loan may take place a while later, so the mn
may have a pre-dated 70w and will be able to collect illegally from the mmp“ which bought property from the m? in
the time between the date of the "vw and the actual loan (which the m%» is not entitled to, since they bought this
property before the loan, so there is no lien on it). The reason we are not concerned is because the a7y who sign on
the W are 721 (from the M%) on behalf of the M>n the lien rights to his property, therefore he collects legally since
the properties are indentured to him from the date the 0°7v signed. NM50IN question is that here too by the v3, let us say
772 721 YmInma o°7v, that they conveyed her the rights to the N7 from the time the 0°7v signed the va (in 70°3).
4 In the case of a loan it is beneficial (a mor) for the M7n that the lien of the loan become effective as soon as possible,
therefore since it is a N121 for him, the rule is 1°192 X9w 07RY %21, so the 0°7Y can be 121 for the MY, not in his presence.
However by a divorce it is detrimental (a 217) for a woman to receive a divorce (for she loses all her rights which
marriage entitles her, such as her food and shelter, etc.), therefore the 0°7v cannot be 721 for her, since 27X? Pan X
1°191 X9X, and she was nor present by the signing of the vi. [Even though it is a 7 for her regarding the 178 (if she
can collect nn°nn nywn), nevertheless the main substance of the v (divorcing her from her husband) is a 211 for her.]
SR,
6 X,72 3, mentioned previously on X,m°. Seemingly the words 0’1 n17an are superfluous.
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where it states that w2 09X R¥N; regarding these two NYawn the X —
- 9995 19232 15°Y AN NNY WIN T299 NY

Does not ask, ‘let us be concerned that perhaps he wrote to give it in 0%, etc.’,
so why do we return it; the same question we ask on 7WR? 1 777 PYanw 12 —

Mmoo responds that in these two n1wn -
= ANV D12 9019 XYY DI W DD 1ITNY PRI DYDY NaY NNYT )%D

Since the husband is coming to divorce her now, so all can see that it is pre-dated,
so there is publicity that it was not delivered to the woman on the day it was

written, but rather on a later date -
- ‘l"l”b NV NOUN NNIN NINT INPN Y S'W'\?‘Pb 199

So the buyers (of *wn 7¥ 10°12 M7°9) will remember to say to the woman who
wishes to collect the M7, which were sold *wn 7y 10°11, ‘bring proof when the w3

came into your possession; so they will legally be responsible to return the M7, only from
that date -
- IIMPY 17205 AW YN 7599 77250550 0% AU 993 MInnY 1M H¥anw NoD Yax

However here (in the Xn>72 of 77 vanw j»r2) where the husband admits that
she lost the v and he divorced her on the written date, the X71) asks, let us be

concerned, perhaps the nymp» will assume -
= 70 RV KON NN NN NN NIV NYYA 19NN XD NNN NINNY

That she is saying the truth (when she is coming to collect the *wn 7¥1 70°12 N17D),
so the mmpPY will not say at the time of collection, ‘bring proof when the v came
into your possession’; and the x7nx answers that the mmp? will always claim, "1 7”87 n»X.

In summation: the concern of > Wwn 7¥ 101 X7 10°12 2N XMW is only if we are assuming that she was
already divorced (as in the case of 7 Hvanw 1a12) ; however if we will divorce her now (as in the
cases of 1In MK and INPKR7 WR¥n1), there is no concern.

nvoN asks:
- 9P INYN PRY 59 5P N YWINY 1) PAMIT $PRINAN 7599 NY INHIN) TN ON)

And if you will say; but why does not the X713 ask on the 72w [in wws va P13
which states that ‘we write a v for the husband even though his wife is not
together with him’; the X723 should ask why do write this for him -

7 Granted that '01n taught us previously 12°0X1 17"7 2,7 that we do not accept his claim that he divorced her previously,
but rather the divorce will take place as of now, nevertheless the husband claims that he already divorced her, and
everyone (including the mmp?) see that we are returning the va to her, so all will assume that the husband spoke the
truth and she was already divorced 772°n377 o1n.
8 x,70p 2"2. The n"277 MAxT amends this to read 12M37 VWD VAT PA*ANAR (instead of 2AM3T PAANAR).
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- 93V 1Y 11 NY NNPY YINSY

Let us be concerned that perhaps he will not give her the v» for another year,
and she will collect the M7 which the husband sold from the date on the v3 until the actual giving
of the w3 —

mooIN anticipates a possible solution to his question:
= 10590593 ANV 0 990 W NDIDNT RIMYT NIDT 110 N1I*» )

And if you will say, since there does not exist the flaw of the v being lost, we

therefore assume that it was delivered on the day it was written -
- A9V D2 99N XYY 919 U 131 9NN 33 901 1999N)

And furthermore even if it was delivered later, there is publicity that it was not

delivered on the written date -
= TR INN 999NVYI MY S'\?M‘Pb 199 9PN NIV VIN 3'\5:1‘,7 nyva o9

For everyone sees at the time she receives the 3 that it is pre-dated, so the nymp»

will remember to say, when she comes to collect, ‘57%°R" Sn"R’. Seemingly this
addresses mooIn concern (of 7w 7Y 10 XY ¥nw), for here presumably it was given on the date (since
there is no XMy™), and even if it was not, the NP7 are nevertheless forewarned.

mooIn rejects this solution:
= 129999 90 11992515 %3) 7999 (3,30 9m DIYY NPT

For previously regarding the 71wn of m%» 2uw am> the X3 does ask, an> xnw
D1 Wwn 7Y MY KXY 10°12 NN,

mooIn answers (distinguishing between the cases of mM%2 W Pam3 and WK v 1°203):
= (%31 nIna X232) 12979 NYINA 19T INDT DIYM 9V 799 MDY 9OV 1PamD 22)T 990 v

And one can say; that regarding %% vw 192015 the X3 asks properly an> Xnw
2170712, since ‘one who borrows, borrows in secrecy’ -

? The concern here is perhaps the husband and wife (although they are divorcing) are perpetrating a swindle on the
mMmp? who will buy m7°d from 72°n237 17 until 72°017 11. See footnote # 18.
10 See the X713 on 2,2 that the concern of 131103 X1 121 202 X»W is only by a 7ww which was lost for it has a Xxmy.
119 top 2"a.
12 What is the difference between the 71wn of 121 WX 13 172am3 where we do not ask 7w 7v 10° X2 X»w and the mawn of
121 M7 0w am> where we do ask 21 N9 20> Rxw; we do not say there as well that since there is no 77°017 Xmy™,
etc. there is no concern, as the 'k°n 37 is attempting to say here; proving that the resolution of the '&»°n °21' is invalid..
It should be noted that granted we are not Wi by a presented written 70w that 121 79°12 22 R»W since there is no
XNy of 77°01 (see footnote # 10); however the question is why 17°nn>% do we write a "W for a m> without seeing the
loan (and similarly mo0I1n asks why 79°1n2% write a My MWK PRY 9"YXR K7 1), when we can avoid this remote wwn
by requiring the 0*7v to see the loan (or the man divorce his wife). [The X713 there does not answer that 790 nywa
431 7R DR R, for this is not answer why we should 79°1n3% do something which can cause a loss to the mmp2. ]
13 The Mm% does not want people to know that he is in dire straits and needs to borrow money, for then his properties
may be devalued, etc. See ‘Thinking it over’.
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= 125N NYYN 1Y 9023Y HHIMNPY 19202 RYINA 1D 99017 )17 INND RNY VIND v
So therefore there is the concern that perhaps after a while the m% will deliver the
oW to the mYn, when he receives the loan, however the nymp® will assume that it

was delivered to the 75 from the time it was written. Therefore the X773 asks on

421 1199 Avw ana, we should be concerned 121 N9 205 RAW.
= D2UN MND NIYAY 937 PPRT NN 229D 159X 19901 1Y TP98T NODNY93 %217 V) DaN

However by a v» which is given publicly, since a v requires 79°%% 7Y even

according to »'"=,' since a mMTYaw 227 cannot be effected with less than two

witnesses'” -
= ()9 x»PT NN N1 N7 PV PINND Ja HNINY 13929 0N 1929 W97

As the n''9 and the 2''2w" explained in J°©%3 NJ0N; so a v3 cannot be delivered in secrecy,

since we require 7V -
= 119999 XYY MY NYDNI93 WD M9 107y

And additionally it is customary to divorce publicly to inform everyone that she
is available (for marriage), so therefore (on account of these two reasons) -

= HNPHN 1YV XY NN AT INN NYMY NP v
There is publicity that she was divorced after the date written on the v3, so the
nmp» will not be fooled and will ask 121 7787 *n»x.

In summation; when an act is done in secrecy, such as a loan, we are concerned for 7012 2n2 RPW
"9 (so therefore the Xmx asks why 121 M%7 qvw 1°2m2); however when the act is done publicly
(such as a vx) there is no concern of 121 20> X»w for everyone knows the date of the divorce
(therefore the X3 does not ask why 121 WK 03 12n2).

maoIN continues to ask:
=919 YIND 1) PAMI INNN NYP ININ YaN
But there is still a difficulty; why do we write a ©x for a man, etc. without his wife

present to give her the v immediately -
= 1199y MONY 713 TNYINA NY 1NN NAININ 9NN NITH NNIY WIN

142" maintains >n72 72°00 27y, that the V3 must have two 0¥ signed on it in order for the 3 to be a valid va (as

opposed to 72X "1 who maintains *n13 777°01 *7Y and there is no need for 07y to sign on the v as long as 07y witness

the transfer of the vi from the husband to the wife). Nevertheless (according to the 2"aw"1 n"7) even n"1 agrees that

we also need 717001 7v; the n»°nn 7Y make the Wi a valid instrument for divorce, while the 77°0»n >7v validate the

divorce, otherwise, since D°1wn NINd MWW 127 PR, the divorce will be ineffective.

15 A 7mwaw 937 is anything which involves marital relations (whether permitted relations as Pw TR 1707, or illicit as

adultery and incest). In all cases we need two witnesses to validate 21721 10 and two witnesses to punish for an

illicit relationship.

16 [Even if we disagree with the 2"2w=1 n"1 and maintain that 77°0% >7¥ are not required (according to "), nevertheless

there will be a 91p.]

17 This is certainly possible if we only accept the 7w (in footnote # 16). However even if there will be 7701 >y, he
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Let us be concerned perhaps she will commit adultery after the writing of the
va (for which she is liable for the death penalty since she is not divorced) and the

husband will give her the 03 secretly in order to ‘cover up’ for her so she should not
receive the death penalty

nBoIN answers:
$1PWOIY 7NN YWIN DY1PN RIT 18AY 1M VIN ANIY TINT MY YN

And one can say; that immediately after the w3 is written, he gives it to her, for
a person does not rush to bring punishment to himself

Summary
The wwn of 131 10°12 2n> XMW is only when it is not known that the 70w was given

later (we assume that it was given on time, either because there is no evidence to the
contrary or that it is done in secrecy); however when we know the 70w was given
after the date, there is no wwn.

Thinking it over

Moo writes that a n"vw is different from a v since there is no 7 by a loan, for X»
A1 ’vaxa 9°107.2° How come the X713 shortly asks, ‘why is P different from n'"ow’;
when nooIn clearly makes a difference?!?!

can arrange that they too should keep the date of the 71n1 a secret.
'8 The man nnon maintains that this dictum (w51 Mo 0>Tpn 07X 1°X) is sufficient to answer MOOIN previous question
as to the difference between 719 70w 1Pan (where it is not MIv0) and K7 V3 PaM3 (where he is being YD D>7P7).
Others (see 1773 awa p"nuw) however disagree, for Mo is an answer why he will not write it solely to be mom»;
however previously we were concerned that he is holding on to the v3 for a swindle (see footnote # 9); that may not
be considered miy"1s o°7pn since he hopes to gain a monetary advantage.
19 A divorce is an unsavory situation — M9 — a person does not want to start this unhappy process unless it will be
completed immediately.
20 See footnote # 13.
21 See 7w o"n.
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