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We derive from this that Shmuel is correct - DRIAWT® RNOKX 77190 YRR

Overview'

The X3 derives from the fact that we return a 72112 9212 to the husband (when the
woman is 77%) and we are not concerned 31 19°12 102 7an3 XAw,? that the 7297 is
like s"™X1mWw ruling that 21m 12ma1 rm 12 0w 15%a.2 Our MooIn explains why
there are no other concerns.

nvoIN asks:
= 5917119 NI NINY HNYHY TIyNa 19919 RNY YIND 9INRN ON)

And if you will say; and let us be concerned that perhaps the wife sold the ;712105
through Jnw>w 772y%, in which case she cannot forgive the debt?!

mooIn proves that the debt which is sold 1nwow Tmyna cannot be forgiven:
= (3 9NN M7 OV &, 97 pwiTe) YIPN YIND P99 NIINTI

As is evident in PR WORT 29D -
= 529NN 793 %Y YWY 119N IN 2IN YVWA YY YWTPNN va)

Regarding the case where a man said to a woman, ‘become w72 to be with this
note of debt (that someone owes me), or with (an oral) loan which someone owes

me’; there is a dispute there in both cases whether she is nwTpn or not.
= ININYTA 999 INNA YOV MY MNP

Where the X713 states that regarding a documented loan, they argue about

s"™RMW ruling; the X3 continues -
= DI 19N 9INY 19°3NY 21N YOV 991N INIIY 9INT

!'See ‘Overview’ to the previous X¥n 7"7 2,0° '0IN.
2 In this case (of '191 10°12 12n2) if she sold her 72105 rights in 7»X, the husband will later present the 921w which is
dated 7071 and will fraudulently take away the 71213 rights from the purchaser.
3 The 720> rights is merely a debt which the husband owes his wife. She sold the right to the debt (in 9»x). However
when she gives the husband the 22 (in »wn), she is now saying that she forgives him the obligation of repaying the
debt, therefore the purchasers have no claim on the husband to deliver to them the 712102 rights, since there is no debt.
41mwhw Tmvn (literally in the presence of three) refers to a special 13 which the o7 instituted. In a case where the
m9n wants to transfer his loan to another party, he can gather the Mm%, and the intended recipient of the loan, and the
mn states in the presence of the M and the recipient that he is transferring the loan to the recipient, so now the m?
owes the money to the recipient.
5 In a case of INWHW 7mYn even if the M7 (in our case the wife) forgives the debt of the M (in our case the husband),
the debt remains. The 7 still owes the money to the purchaser (or the husband owes the 7712103 to the purchaser). The
question remains how can we return this 12 to the husband (based on s'28mw ruling), since s"281w ruling does not
apply if the sale was done JnwHw Ta¥n1. [See n"w 1"7IN2 ¥ 17"7 'Ma3 nwn nomy, for his explanation of this rule.]
¢ He is saying to the woman that he is transferring the loan (either the documented or oral loan) to her as the PwIT°p
payment. The lender will now owe the money to the woman.
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For »Xmw ruled, 9mm Yo 21m 19920 17''uw 921 the one who maintains she is not
nwTIpn agrees with YRXmw, therefore the woman is not convinced she will get any money since the
wTpn, may be 9mn the 2177; and the one who maintains nwpn disagrees with X1mw and maintains
that once the loan is sold, the m»n cannot revoke it, therefore she is sure of receiving the payment.

The &3 there continues -
= 79999 599 NNYT 199D NYNIL) ININYT IND 5N NNPYY NDI9 NN 5IYAIN)

And if you want I can say, everyone (both the one who claims nwTp» and the one
who claims nwTpn 71K) agree with R (that 52 Yonm 1 170202 7"vw 0m),

and they argue whether the woman trusts the wpn, etc. This explains the npYonn by
a Tvwa mon. The X713 continues -
- 8939 INVUYY THYN 9ART NN 2972 9099 N9 Yy 119N

And regarding a 2"y % they argue in the ruling of '3 who said that T»wn»2

1w he is 7399, This concludes the X3 cited in w17 'on. Now '01n concludes the proof -
= 9595 99NT9 )99 NNYT N9ND NWNII NI 297 97D 1IN XYY X919 Pron XD

However, the X713 does not conclude (in its explanation of the np17mn by a Mm%
5"v), that we can also say that everyone agrees with i1''9, however they argue
whether the woman trusts the wpn to be 2mn the 21 or not, as the X 3 stated

previously, regarding a 7owa m» and the ruling of 7xmw.
= 79IN12Y 9199 1ONRT NN YNV

We derive from this omission that one cannot be »m» by 1nwSw Tavn. The question
remains why do we return the 22w, perhaps she sold the (7*°X2) Jnw>w TMYHa 72105 and she wrote
the 121 *wn ¥ 7101 891 10°12 12, and the answer of 119°11 is not applicable by 1nwHw TavnA.

N1D0IN answers:
- IVYY 1N N9 NIPY YYD NIYT 91319 W

And one can say; that there is no concern that perhaps she sold the Tay»2 57210

INWHY -
- 109959191 1999 AYNMI HYaN 7999V D1y NI INT

For if there are no witnesses that she sold the w'"»v»2 172105, so the husband and

7 The one who says NWTpn maintains that the woman trusts the w7pn that he will not deceive her and be 5mn the 21m.
However the nw7p 71°K 7" maintains the woman does not trust the wpn, thinking he may be min the 211, and she
will receive nothing for the Pwi17°p.
8 The wpn told the 773 in the presence of the M3, that I am giving over this loan to you as 1w17°p payment. If we agree
with 7", she is nwTpn, however if we disagree with 7" (there is no JnWHW 72v7 1°1p) she is not NWTPA.
% This explains why the X723 could not have said that all agree with 71", but they argue whether she is Any7 7910 or
not (for he can be mn the 211), since indeed he cannot be 9mn, so if we agree with 7", it will be a valid Pw17°p, since
he cannot forgive this loan.
10'We do not cause any loss to the buyer by returning the 72w to the husband, for if the husband and wife want to
defraud the buyer from the 72102, they can merely deny that any Jnw9w 72v7 sale took place, so the buyer will lose in
any case (since the woman, by giving her husband the 22w, is 2 the 72105 payment).
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the wife will deny the sale; they will say there was no 721> sale (w"nyn2)'! at all -
- PRYIN HYan NYINIY 099N ON NN 2997 1N1DW)I DITY NIIN IN)

And if there are witnesses that she sold the w"¥n»2 72102, we will ask the witnesses what

occurred; if the say that the husband agreed or he was quiet during the w"nv» sale -
- 1295v 92)vwNnVY NN )5 ON

So therefore he is implicitly admitting that the 92 is false -
= 9999190 OTP NV 93IVYN 19 ON NV INYID 925 9IRY NN ON)

And if during this w"1n¥yn sale, the husband protested, for he claims, ‘I already paid
her’ so therefore it is true that the receipt and the payment was made before the

w'"nyn sale -
= 13919 IN YIDANT 111N

And it is they (the buyers), who caused a loss to themselves.

mooin offers another answer why we are not concerned that she sold the w"»y»2 72102:
= 13953 720D MINIY 9272 NN INUHY 1Y 19PN NDT 9919 ¥ Ty

And one can say furthermore; that the 0°»on did not institute the "1 of w"nyn in
all instances, but rather only in a situation where the item being transferred is ready

to be claimed immediately -
- JULY TN 1PN XY B5YNANN XY RAY 0N PYIIN NN 1Y DNY 290 11NT NN YaN

However by a 712103, where the husband is not obligated now to give her the 712103,
until after the divorce, and also perhaps she will not be divorced ever, in this
situation, the 0°211 did not institute the 7°1p of @' nwn.

n1ooIn seeks to bolster his view that if it is not 7 N123% "X, there is no W"nyn:
- (DY X,09 97 NHP N232) TN P92 91D 1998 199

And indeed it is necessary to assume this in %2777 p9p -

! [They cannot deny the sale, for presumably the buyer is holding the 7213, however they can deny that it was sold
INwHw Tmyna and therefore 72omn is applicable.]
12 The o7y testify that in X the wife sold the rights to her w"ny»2 72105 and the husband agreed; how can he produce a
721w, which states that in (the preceding) j0°1 he paid his wife her 721n2; if she received her 72105 in j0°1 why was the
husband silent by the w"n¥n sale in 7”X. This will obligate him to pay the 72103 a second time (if he indeed paid in j0°1).
13 The sale was done w"nvn3, the husband and the buyer were both there; when the buyer heard the husband protest
(as the o7y testify) they should have backed off from the sale. Therefore the claim of the husband is valid (that he
paid the woman in 7071 before the w"nyn sale took place) and the buyer can only blame himself.
14 Tn a case (for instance) where the 791 (the depositor) (or a m7n) tells the 701 (the custodian) (or MY) to transfer
the item (loan) to a new owner. This can be carried out immediately. The 1717 of JnwHw 7y (which is a X721 Xn29°0
Xnyv) was instituted in order to facilitate transaction verbally without the burden of making an actual 1°3p. This was
necessary for transactions that needed to be carried out immediately; however for transactions which cannot be carried
out immediately, we can utilize the regular modes of 1°3p. See ‘Thinking it over’ # 1.
15 This po0 strengthens the concept that a 72103 is not [72] M2ax? MR,
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= 7anains N1o9n KXY (14nbyaa) nhany NYNN )

Regarding a woman who injured someone, she does not lose her ;712102 in order to

pay for the damage she inflicted; she is as of now exempt from paying -
= NPYI975 NN 1PN RIT DIVN NIN INVYIY 199103 19215 INNDN)

But why is she exempt, she should sell her @' »w»a 72102, where there is no 71%°1;
rather we must say the reason is because the 0201 did not institute w'"»vn by a
;712102 as I explained. Therefore she cannot sell her w'"nyna nan>.

NN addresses another concern:
= 1BnYhY 1n¥Nna PV 9NN 1991 RNIY YIND PN AT

However we are not concerned for this possibility, that perhaps she sold the 72103

after the divorce w''%¥n3; the reason we are not concerned is -
= OHYY NN NN DTV 19V Hyan NINPYI) 0972 ©292 D921 RNINDN PYIF 9NN D

For after the 12173 she presumably sold the 572302 for a high price,'” and when
the husband will present his receipt which preceded her sale, she will be

required to pay back to the buyers, for she defrauded them -
= NP 01V NMNIN XD

So she will not profit anything from this swindle. mo1n will now explain when and

why we are concerned for this X'11p -
= 20099 937 NONY ANIN NIV PHNN NTIYA N9 NNY NIN 139YN XD

For we are only concerned that perhaps she sold the 72102, while she was still

married, for a 7817 n2w, which is a small amount -
= 21192497 NN VYN NINX DYYY NN NN

In which case she will only be required to pay a little, but she can profit a lot.

16 The o"n deletes the word 77v25.
17 The m1wn there on X,10 states that P05 0INR2 1220w OM 191 ¥7 109°30 WK, The Xn3 asks, why should she be 71w,
let her sell her 712105 for the nX37 2w and pay the injured party. The X3 answered, on account of X she will
certainly be ?mn her husband the 72103. This is the meaning of 2N 77°0977 X; she does not sell her 72105.
18 In this case the 7213 is 7°» M23? 7R, [This concern is according to the second answer of mooin.]
19 Let us assume that her 72103 payment is $1,000. There is a field worth $1,000 which is designated for her 721n0.
Once she is divorced she can sell this 72105 field for $1,000 (or very close to it), because the buyer is assured that he
will receive this field. If the husband will show the 221w that he paid his wife (in cash) in 10°1 before she sold her 72102
field the buyer will have to return the field, but the woman will be required to return to the buyer his purchase price
(of $1,000), so nothing is gained by this attempt to swindle.
20 When she tries to sell her 721> field while she is still married the price will be much lower than the $1,000 value of
the field, for the buyer is not assured that he will receive anything, for perhaps the husband will never divorce his wife
and she may predecease him. Therefore a buyer is only willing to pay a fraction of the value, much less than $1,000.
21 She received let us say $200 for the sale of her 72103 field, but when the husband shows his predated 7212, he will
take away the field from the buyer, and even after they pay him back his $200 they will see a net profit of $800. See
‘Thinking it over’ # 3.
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NN continues with the XIMx:
= HNINYTY NSN VUM

And the X773 answers; "X is correct -
= 2209290 N9 1MV 937 NOX NPT ¥999 KD NYYaAY NONIN NNYHD ON)

So if she would forgive her husband the 72102 payment, she would only have to pay
the buyers, whatever small amount which they gave, so she will profit greatly —

mooIn anticipates a difficulty:
= 23AY9)D N9 N2INA NYND 29Y 22)7 2) DY 9N)
And even though that regarding the case of a guarantor for a woman’s 7712103,
where the husband wants to divorce her -
= 3NN 7T (3,05p 97 xana xa3) VIVO V) 9993 )N
The M in vwd wa P99 teaches us that the husband must be 7R17 297 -
= 252499 D91 11995 ANNY 29 HY GR NIMIPY 129YWN NNIIN
It is evident from that X3 that we are concerned for a X°111p, even though he
will be obligated to pay back everything to the 39¥. So we must say -
= 0OYY N1 I PRY 29D NPV 13PN 7O
That the reason we are X p% 9w n by the 27V is because the husband has
nothing with which to pay the 2, so let us say the same thing here by the 121w, that she
sold the w"nyna 72N> after the w7 s (where w'"nyn is effective), and the husband will illegally
take away the field from the mmp2, and when the mmp will ask her to repay them, she will claim
that she has no assets, just as by the 27v. What is the difference between the 27¥, where we are
X°11p% wwin and by the 12w we are not, since in both cases the money needs to be repaid and in
both cases they can claim that there are no assets with which to repay?!

22 Therefore when she says return the 721 to the husband, it is equivalent of her saying, ‘I am exempting my husband
from the 72105 payment’, therefore the husband has every right to retrieve the 72103 field from the buyer. m»oIn seems
to be ruling that if one is 2m» a 211 (which he sold), he pays only what he received ($200), but not the face value of
the document ($1,000). See 1017 73"7 2,7p 2"2 'O,
23 A person wrote a 712103 for his wife and an 27 guaranteed the woman that if her husband cannot pay the 72102 to
her that the 27¥ will pay for it. The husband is preparing to divorce his wife, and it is known that he does not have the
assets to pay her 721n>.
24 X377 117> means that the husband must take of vow that after the w13, he will not ever derive any benefit from his
wife. The reason is because we are concerned that the husband and his wife are perpetrating a swindle on this 27v.
The man will divorce his wife and the 27¥ will need to pay her the 72112 (since the husband has no assets), and later
(after they remarry) the husband and wife will share the assets of this 27y. Therefore he is %17 7771, so he cannot
derive any benefit from her 72102 which she received from the 27v.
25 The rule is that after the 27¥ pays for the m> (in this case the husband [who owes his wife the 721> payment]) the
712 (husband) is obligated to repay the 27y. We see here that we are wwin for a X°1p even if they are (seemingly) not
gaining anything, for the husband is liable to pay back the 27¥ everything. This is in contradiction to what n501n stated
previously (see footnote # 19) that if one is obligated to repay everything, there is no wwn of X11p.
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Mmoo responds that there is a difference between the case of 27v and the case of 721!
= NOMNIPY 122UNI 26950 29N PDIN DNNT INT XD

The cases are not similar, for there, the 39y loses his money immediately so

therefore we are Ro11p» 027 -
= MHMPHN YOO XD NNIY 1991 1799N) N9919 ND NNY NNDYA RYYN NIN 19INT XN DaAN

However here by the 121, it is merely a concern that the mmp% will lose, but
nothing definite, for perhaps she never sold the rights to the 712102 field so there is

no X°111p to speak of, and even if she sold it, perhaps the nymp> will not lose -
= Z7AWUNN DY DNY NN HYaN Y 01D YAV 21N XN DN NIXIN 1N %D

For he is not taking away from them any tangible assets, but rather, the lien that
they had on the husband (to collect the 7121n2) they will now have on the wife.

Moo responds to an anticipated difficulty:
= 29MIPIN 112 1019 NISHY 39D NIMIPY 289595 195W»NT NI 2990 2N

And regarding the case of 771 217 where previously we were concerned for a
X°111p; that is because he will take away the properties from the nimpb —

moon offers an alternate explanation why there is a X*11p wwn by 77 2°m:
$99207 30025W NPINNI XYY MMPY DIVN WIND W N

And additionally there is the concern for those nmymph, who bought without
n»anR, for they will lose out entirely.

Summary

26 As soon as the husband divorces his wife, the 27y pays her the 72102, and this may be a swindle.
27 See footnote # 19. The mmp“ paid (about) $1,000 for the 72N> rights, they were prepared to collect it from the
husband, now that the 221 predates their purchase, they will collect it from the woman; there is no real loss. [There
could be a loss in a case where the husband has assets and the woman does not, therefore n1901n writes Xnw. ]
28 x,%. The X3 there states that the 7awn which rules in a case where one found 211 *uw that we do not return it to the
mon even if the M7 admits that he owes the money. One reason given is because we are concerned that perhaps the m?
paid the debt, but together with the m» they are perpetrating a swindle against the mmP% who bought fields from the m>
after the date on the n"vw. The 777 will show them this [found] "W (which was already paid) and he will take away the
field illegally from the mmp5. The question is since MooIN said that whenever one has to pay back there is no wwn of
X°11p, why is there a wwn of X°1p here, for if the 7177 takes away the fields from the nymp?, the M> will have to pay back
to the mmpPY the purchase price which they paid him (provided they bought the field n1»onxa [with a guarantee]).
2 mpon answer is that case of 77 270 is more similar to 27 than to 721w. Here too even though it is merely a
‘concern’ like by 72w, for who says he sold his fields in the meantime, nevertheless it is different from 22w where
there is no tangible loss; it is merely shifting the collection process from the husband to the wife [see footnote # 27]),
however here there is a real loss, for the mmp? actually purchased and own the fields, and now when it is taken from
them there is a real loss.
30 If the 70w is returned to the m9n, he may collect from those MmMpP? who bought the field from the M2, without a
guarantee, so these NMMP? have no recourse at all, since they cannot collect from the m%. See ‘Thinking it over’ # 2.
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One cannot be 7mn a 211 which was transferred w"»v»2. There is no concern that the
woman sold her w"»¥»2 72105 either because the 07y will verify the veracity of the
claim (and the lack of 27y makes the issue moot), or w"n¥n is only by something
which is 7% m23» 721v. There is no concern for a w'"ayn sale after 1w for it does
not pay. However by 27v or 771 2>°11 when there is an actual loss, we are concerned
even if the swindler has to pay (or that it was bought N1 nR2 X7W).

Thinking it over
1. Can one sell*! a w"nyna 21 if it is still 12321 70 (before the note is due)?>?

2. mpoin final answer was that by 77 21 it is possible that the m? sold his fields
nInRa Xow, and therefore there is the wwn of X°11p, since the M> will not have to
pay the mmpY anything.*® Seemingly the same wwn is by a 72103, perhaps the woman
sold the (W17°an R W"nyna) 712100 without N1nK and the will be X% from the
mmp? and she would not be obligated to pay them since it is n1nX2 X>w! What is
the difference between 71711 2°°17 and 721012734

3. It appears from '01n that the X°113p is the profit they will make from the difference
between the price which the woman received and the actual value of the field.*
Seemingly the case here is where the husband paid the 72102 in »7wn (in cash). He
will retrieve the 712105 field for which his wife received a X377 n2w, but she will need
to return the X317 N2 to the buyer (since the 712w states that her sale was invalid).
Where then is the profit? He paid the 72102 and he gets back the field, which was his
anyways, he just switched, so that instead of paying her with the field he paid her in
cash; where is the profit?!3¢

31 See footnote # 14.
32 See nwn noma.
33 See footnote # 30.
34 See R XPY " WA
35 See footnote # 21.
36 It would seem that initially the woman assumed that her husband will divorce her in 0%, so she wrote a I2W.
However in 77K she was still not divorced so she sold her X371 n2w2 72103 (for she needed the cash). In »wn (after
the divorce) the husband gave the wife the deed to the 772103 field (and she gave him the 22w). The mmp> took away
the field from her (since they bought the 72102 in 7°X). The woman tells her (former) husband, ‘I am left only with the
7R3 n2w (which is much less than the 72102 field), so let us say that this found 121w was actually paid in 70, so even
though I will need to return the 7R3 N2, but we will get back the field which we will divide.” Both the husband and
wife gain from this R°111p.
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