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Where there is a R117%1n7 X997 — NIRRT X997 RDINT X257

OVERVIEW

The X3 explains that 0190 (who maintains 17?7 without a 7¥12w) can
agree with our 7awn (which rules ny12wa "), The cases are different;
01210 is discussing a case where there is a X1171n7 8777, and our 71wn is not a
case of X11mn7 X777. Our MvoIN will explain the meaning of X117 X377 and
will clarify why by X117 X377 there is no need for a 7y12w.

— 191 1129 PAT U DAYV KYAY ‘W1
The explanation of X127 X997 is, ‘that without their claims, 7''"2 is in

doubt’ as to the monetary issue involved -
— OMIYL XY 19%aN by Nyran 1NN vIv

For one has a claim against the other even without their arguments -
— 39903 199 999N (xn 97 xnp xa2) S9N NN NIIY NYA 1D

For instance in the cases of 7577 R 7w 2w and *avra 79 s —

mooIn explains why X117 X777 should cause dividing without a 7y12w:
5:nnaw NY3 190N IPIINIY NIN 177 18PN 191 PADNHY SINN

Since the doubt was created on its own (without the litigants presenting
any arguments); it is logical that they should divide even without taking

" The term ws is (usually) used by N0 to negate another explanation. Moo here is negating *"w"d
X777 7"72 that X117 X777 means a loss of money. According to n1doN the literal translation of X777 is, ‘a
connection’, a MY (see "R 7 M1oN). [The 1"1 explains 7177 to mean ‘a claim’.] Each party inherently
has a connection (or claim) to the monies involved (without even presenting a claim). [In our X313] mMso1N
rejects “"wd, for the s'Xmx answer that by 0120 there is no 712w 211 since there is a X1MAT X117, is
(seemingly) not understood at all according to *"w7d that there is a loss of money. If there is a need for a
712w when there is no loss of money (as in our 71wn) then certainly there is a need for a 7¥12w when there
is a loss of money (as the X3 immediately asks). However according to noo1n it is readily understood that
by a X117 X117 we award them half without a 7y12w. See footnote # 5. For an explanation how npoin
explains the continuation of the X3 see 1m1 71"7 NOOIN.

* See previous an;1 7"7 '01n footnote # 1.

3 X, 1P2. See previous an;1 1"7 ' footnote # 2.

* When 7"2 becomes aware of the facts which all agree to (the ox gored a pregnant cow and a dead fetus
was found, or a pregnant cow was swapped for a donkey and a calf was born), there will be an issue
(whether the ox’s owner is liable, or to whom does the calf belong) even if both parties present no
arguments. This is in distinction to our mwn where if two people are holding a n°>v and there is no
argument then we assume that it belongs to both of them. The doubt arises by 7"2 only after each one
claims that it is his.

> When the claim is based on their argument, then a 7¥12w is necessary to substantiate the argument;
however when the claim is inherently valid (as in a case of X117 X777) then we award them their due
without a 7y12w.
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an oath.

SUMMARY

A RIMnT X777 means that there is a doubt by 7"°2 as to the resolution of the
matter, without the claims of the litigants. A X1177 X777 should be sufficient
cause to warrant a Y71 (according to 019110) without a 712w,

THINKING IT OVER

It seems from N1BOIN that X117 X777 is the cause (not only that there should
be no 712w but also) that there should be 1|71‘7n’.6 Why is there need for
MDOIN to mention X1MAT RIIT as a cause for W1 (in the context of our
x°310)? How indeed does X11mn7 X717 address this issue?®

® The w5 of MdOIN is: [I¥1W K92 1290R] WM RIT 1T MEYR T2 POOAY NN,
7 Why would we think that we should not say 121> (since our 73w rules }171>?!
¥ See (1 'oma1) ["n2a] 7 Mx "7,
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