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And if there; where there is a X1y2%7 8997; and we can assume
it entirely belongs to one

OVERVIEW

Initially the ®Xnx explained the reason that there is no 7¥12w by 013210 is
because it is a X117 X177,” as opposed to our 71wn where there is no X177
X117, therefore a 71w is required. The X3 challenges this; on the
contrary, there is a greater need of a 712w by 01DMO since the division
cannot be valid (therefore we should impose an oath so that the liar will
withdraw), as opposed to our 71wn where there is the possibility that the
division is valid (therefore there should be no need for a 7¥12w). Our Mo0IN
qualifies the logic of this question.

mooIn explains that the X3 —
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Does not ask this question (that there is more reason for a 7¥12w by 012210
than in our 71wn), unless we assume that 919210 agrees with the 3139 who

argue with 011 33, and are not concerned of administrating a false oath. If

010110 follows the view of the 011 727 1127, then it is understood why they should swear.
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For if 010m0 would rule according to ©11 32 that we do not administer an
oath when we know that it will be false, then on the contrary; where we
can assume that it is entirely one person’s (as it is in the case of ©1210)

" See the 0"77n (and others) that according to Moo the question of 121 an;1 a1 is not based on XavnT X177
for on the contrary because of &11217 8777, there should be no 7¥y12w by 012110 and a 7¥12W in our ;7IWn, as
moon pointed out previously X277 77"72. Rather the X n3 is asking that even though (as the yann initially
answered) that by 010m10 there is a X117 8777 (and in our 71wn there is no X7 XI17), nevertheless the
concept of NPR NI 72127 RPNR (or MR N1 721 1K) should take priority in deciding whether or not
there should be a 712w (as explained in the ‘Overview’). See also following ('277) 71 7"7 moon. In addition
according to MooIN the X073 is not 121 X117 RPN 17 K1IMNT KIIT KK, but rather RX2R) R11MAT R1IT XK
17 73790 2. [See »"'n1 on ('27) 1 7" 'oIn for a different explanation.]

* See previous X371 "7 NM1ON that since there is an inherent doubt as to what occurred (X1MnT X177),
therefore it is logical that each should receive half without a 7y12w.

3 The 71127 argue with 011 72 in the case of the 10p15 HY "1 and maintain that both the *1m1 and the worker
swear to uphold their respective conflicting claims, even though one will definitely swear falsely.

* Therefore in the case of 0190 as well, both litigants should swear to uphold their conflicting claims
(otherwise they will not be compensated), since it is niR NIY 72130 P90 TX.

S on 12 maintains that we do not administer an oath at all (since one will surely swear falsely), but rather the
111 and the worker collect their claim from the employer ny12w X72.
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they should divide, without both the litigants taking an oath ° -
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Because in the case of 01010 there is certainly a X nyaw! Therefore there
is no justification to make them swear, for one will swear falsely.8

SUMMARY

D11 72 maintains that we do not cause a X)W n¥12w X7 even if the outcome
will be an unjustified pod (as in the case of WP ¥ *1n and the cases of
D19MD).

THINKING IT OVER

1. mvoIn explains that the current question of the X773 of 121 an7 7MY 1s only
if 01210 agrees with the 7127 and not with 011 72. Why did not n19010 mention
this point initially when the X»3 said 919103 827 Pn2ann xn*H?!”

2. Seemingly according to 01220 the one that would have to swear
(according the s'®mx question) would be the X*¥1 (the 71977 9¥2 [in the case
of nnw W], or the A va [in the case of 121 7°%nnn]), but not the PImn;
why therefore does mdoIn consider it a X1 nyaw w721

% 011 12 allows both the 11 and the worker to collect from the 2"7y2 without a 712w, even though they are
causing an undue loss to the 2"7va (he is paying twice)! [In fact in the case of 011 12 we are knowingly
causing a loss to the 2"71v3; as opposed to the case of 019110 where we are unsure as to who is suffering the
loss.] Here too, even though it is naX nra% 7913° ap9na PR (and someone will suffer an undue loss),
nevertheless we cannot make them swear.

7 011 72 maintains that preventing a X% ny1aw takes priority even if the outcome will be unjustified.

¥ See “Thinking it over’ # 2.

? See 7™w o"n.

' See v nix >,
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