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— 977703 1199 257 99 NORR KDY
And you did not tell me; give it to him in the presence of witnesses

OVERVIEW

The X3 explained that the *11n may swear and collect from the 2"7v3, since he
has a proper claim against the 2"7v2. The fact that you did not instruct me to pay
him in the presence of witnesses indicates that you trusted him (but not I). n1901n
will explain when an agent is expected to anticipate on his own the possible
repercussions of his actions and when not.

— LNy X9 PHYTY SNPNY H%20 Hya 1YY XY NN
It is astounding! Let the employer say to the *11n, ‘I have sent you for my

benefit, but not for my detriment’, for -
—AaY by 0YUNY MNP 1Y 1PN YTHDA DY 2N 1Y N NYT 23 Y 9N

Even though the 2"7va did not say explicitly to the 1, ‘pay the worker in the
presence of witnesses’, nevertheless the *11117 should have understood this on his

own that witnesses should be present at the time of payment.

maoin will prove that we expect agents to understand certain things on their own, from a similar case:
— NN 2 5117 N2 YP0M MHNT MIAN 22D (x,n9 91 mana) AMIN P92 1999INT

As the X713 relates in 301277 92, concerning 2°28 who owed money to people in
SNTIT %2 -

— 1139 ONIVD 30 DD 199N RIOY 4D 21 11D 99N 173999 (2X29) 492 11997
And "»°2X sent the money with X217, and X217 paid them. Then X% said to them,
give me the note of debt, since you were paid, so they answered him these

monies which you paid they were for a different [oral] loan; not for the loan of the note.

72X rejected their claim.?
—HNTIND 2N RIVY NNPY 19T 9N NIV XYT 0NN PIom

And the X" concludes there, that there is no difference whether °»°aX

! The owner can claim since by your action of paying the worker without witnesses you are causing me a loss, for I
have to pay the worker (again), therefore you are not my agent and when you paid the worker (as you claim) you did
it on your own and not as my agent, and so I owe you nothing.
2 This is amended to read X»n.
3 Eventually the >X1n presented the note to »°ax for collection. »°ax wanted that ¥»n should take responsibility for
his loss, since he did not take the "vw back before paying them.
4 In which case Xnn is certainly negligent for he had specific instructions not to pay until he had the qvw in his
possession.
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instructed x»n, ‘take the auvw (first) and (then) give them the money’ -
— PYYUN 29909 SRIVY DPWI T 2N NIY XY

Or whether *1°2X said ‘give the money and take the 9uw,’ in any event X7 the agent

is liable to pay "27ax for any loss that may ensue because they still had the Juw. The reason is -
— ANMYT NIV TPNITY 2PN 1Y 9INRT 0IVN

Because "X can say to X2, ‘I have sent you for my betterment; not for my

detriment’. You should have first secured the "vw. Therefore here too® the 2";v2 has a claim
against the *11117 that he should have paid the worker in the presence of o7v.

NID0IN answers:
— 0YN NHNPY 999TNYT 1% ONNT MY YN

And one can say, that there in N121n2, since he mentioned taking back the “uw,
so therefore regardless how he said it, whether he mentioned taking back the 0w first or paying
first, it is -

+995 07y 99911 XD NON DAR 777D 40WN XYW 1Y 1NN HYY 99IN 19IND
As if he told Xnm, do it (pay the loan) in such a manner that the svw will be in
your possession, therefore since Xnn paid before taking back the 7ww, he is
considered negligent and is 2»1; however here the 2"7¥2 did not mention
witnesses at all to the >1n. That showed the *1n that owner trusts that the worker will not lie.

SUMMARY

If an agent receives instruction, even if the order was reversed, he is to understand
on his own to do it in the proper order. However an agent need not anticipate
something which was not mentioned at all.

THINKING IT OVER

Can we differentiate in the case of a 11n whether it is the first time the three
(mn ,2"nva and worker) are dealing with each other, or if they had such
(satisfactory) arrangements [many times] previously?

3 In which case one may argue the X1 was not negligent, since he was told to pay (first) and (then) take the “vw;
nevertheless even in this case X»n was negligent, for he should have understood this on his own.
6 It seems in fact to be a 1"p; if in the case of ""ax where even if he told him pay and take the 0w (where X
followed the instructions) nevertheless X»m is liable (even though X»n1 is the pimn), for he should have understood on
his own, then here the "1mn is certainly liable (for he does not have the excuse of &»nn that he followed the
instructions [and in addition he is the X*¥1]).
7 The fact that "»°ax mentioned taking back the 7vw indicated that he was suspicious of the *X1n; therefore xnn
should have taken back the uw first (w"X77 n©OIN).
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