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I meant his opponent — RIMARP 17A10W

OVERVIEW

In the case of X°¥7 X177 according to 11"7 there would be a 712w 2117 on the
X°v7. However, »ax asked how can the X1 swear; he is a 1711 and unfit to
swear! X7°1 ' explained that the opponent (the owners) swears (and collects).
mooIn explains why here the ruling is not 22wn yawsh 157 1°RY TI0N.

mooIn asks:
— 9019 YAV YNV NWAYN YY TIUNIT NIV INID TINS ON)

And if you will say; why is there this difference; that by someone who is
suspect regarding an oath, the ruling is that his opponent swears and

collects -
— BYYN YaWIY 9192 1INV TINMD 129N NY ININ

Why do we not rule that since he cannot swear; he pays -
— (0¥ 97 10p%) NPT N PUNNY NIPT PUNN %33 9INT

As we rule regarding the case of fifty I know (and owe) and fifty I do not

know (if I owe) -
— (3,35 97 mav) “NAN Y297 NID)

And in the case of XaR 5397 X29®1. In both these cases the defendant cannot swear
and we rule that since he cannot swear he must pay. Seemingly we should rule here as
well, since the &°¥1 cannot swear (for he is a 1713 p1min), he should pay; why do we rule
that S0 Yaw1 173100

N1B0IN answers:
— 9N 119 NPAY KT DIWN 19599IN SN XD 999 Y

And one can say; here by the X°¥7 if we would rule that 912> WXw 7%

abwn vawsh, you will ‘not let him live’ -
— %5 9N 59 190" 311”11\0 "9 1IN OTIYN Yae

For everyone will cause him to be in a situation where he is required to
swear and (since he cannot swear) they will take away all that he owns.

" The case is where the m>» claims the > owes him a hundred (1r). The M admits to owing fifty but is
unsure regarding the remaining fifty. The m> is a n¥pna 77n; however he cannot swear that he does not
owe the other fifty, since he is unsure.

% The case of XaX '17 X201 is explained in (TIE) 7°71521 7"7 2,3 mooin footnote # 8.

3 People will lend this &°¥7 (small) sums of money, and will claim that he owes them more, the Xy will
respond (truthfully) that he owes less, he will then be a n¥pna 771 and will be required to swear. If we rule
n"2xwn, he will not be allowed to swear and will be required to pay the sum claimed falsely by the 719.

* Therefore (it seems) the 0°non were Jpn» that S0 ¥aw1 1735w (for the benefit of the yani).
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mooin offers an additional distinction:
— OYUN N YAVN IN TOUY 2D 5PN NNIINT IYIAY 199 99X ONNT I

And furthermore, there (in the cases of Xiv7 Pwnn and X"7 XO01), the
claimant say to the defendant, I have the right to make you swear a

NNTIRT 7v12w; either swear or pay, and since he cannot swear he must pay -
:*0YWr NY 799 130293 BN ¥aWS Y93 NI NIN Yan

However here the x°v7 will gladly swear if we allow him, so therefore

(since the 7" is preventing him from swearing) he does not pay, but rather
DU YIWI TN,

SUMMARY

Generally the rule is that n"?°&wn; however if by implementing this rule it
will cause undue losses then we say 011 vawi 17212, Alternately, if 72 is
preventing him from swearing, then we say 71111 yaw1 17212.

THINKING IT OVER
Is there any (practical) difference between the two explanations of no21n?°

> The o°non were 1enn (for the benefit of the ¥21n) that Y0111 yaw1 17A0W.
® See n"nm1 and mp NIX "
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