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I swear that I did not tamper with it - '7° 713 >nrow xbw YW

OVERVIEW

The X713 (while proving that X"n2xXn) cites the ruling of nww 27 that a W
(nam) must take three oaths to free him from paying; one of them is X5w
7 12 °nr%w. Our Moo cites and discusses s™"w explanation of this 7312w,
then offers his explanation.

— 29N NOINY IPON 1> N2 NHY ONT Y7V WD
“"'w explained that if the W was 7° 72 nbw, then even if it was ;70181

later he is obligated to pay; therefore we have him swear 7> 712 *nnw 5w, to insure
that the claim of 777281 7712713 ,011X, etc. truly exonerates him.

mooin replies to an anticipated difficulty:
— b 41 b PPONNI NINPTI NV NPINNYNT 9 DY NI

And even though the rule is that if he returns it to its original place after

he was 7 2w, he is 71wy, as it is taught in 75p5277 P70, It is apparent that even
if he was 7 72 W he is not necessarily 2»n, provided he returned it; why is it necessary
for him to swear 7> 72 oW RoW?

mooIn responds:
—>n9tNNY 0N NDINI RAY DYPN Y9N0

Nevertheless it is possible that the 79181 happened before he returned it,
therefore it is necessary for him to swear 7> 712 *nnN>w ROV,

nooIN asks on >"wIH:
— NI PN NAYI IN 92WI 9INPT (3,20 971mp%) PININD YNYYN DY HaN

However, there is a difficulty from the X3 in the end of N7 P79,
where the X773 states, citing the 45109 of R PR 72w N 22w (and it was

broken or captured, but no one saw it happen), the 705 continues that in such a

case the 1Y is required to swear. The X773 continues -
— 45 N2 NYY NNY RN *909% 1IN XY INYTY YO NN

! 72 0w 89w means (generally) that T did not tamper with it. The X3 in 7poni discusses in detail what
is or is not considered 7> MMoW.

% This is amended to 2,n.

? He never returned it (or he returned it after the o11X). See ‘Thinking it over’.

* 0,20 (2"wown) MW regarding a 12w .

> The intent of the X7 there is to teach us that if the ‘accident’ happened in a place which is frequented by
people, it is not sufficient for the 9 to merely claim and swear that 101X1, but rather he must provide
witnesses that 101K3, but a WX 712w is insufficient.
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However if someone sees the accident, then the 7212 brings the proof and
he is 72 (without a 7¥2w). This concludes the &723. The question is why

the W is Mo (without a 7312w), perhaps the "W was 7 ;713 79w before the
o1X and he did not return it. He should be required to swear 7° 72 °*nn>w xow?1®

MooIN answers:
— 1 NANYY ROV YaY)s TN NUINIY NINIYN TV 91217 W

And one can say; that the X723 there when it said 705" 7°X7 X°2 it (does not
mean that he is completely 705 from paying, rather it) means that he is 9102
from the nyaw that it was WiIR1 (since there are witnesses fDIRIY);
however he still swears that 7° ;72 nbw 85w,

moon offers an alternate answer:
— 1A 5NYYA XYY NNAY 791093 279 5P NN $AWI 139N TP A INNYY NIV 393 ON

Or you may also say; that the 7w does not swear 7> 72 "nnbw X2 only

through a 712w 1393 of 712 “nyws XYW -
— 99939 VO NVINIY NN WY

And when there are witnesses that it was 79iR3, so that he does not have

to swear 12 °nywd KXoV then he is completely exempt from swearing
anything, including 7 72 °nn>w ®9w and he is o from paying as well.®

mooIn offers an alternate explanation of the 7° 72 *nn>w Kow A1Aw:
— 139392 N XN N3N THAW XY HNYI 21 Yy 1PaN YN DN 1927

However the n'' explains that if the animal is dead before us, he does

not swear 7° 72 *nnYWw K7W even through a 7312w »1ubs -
— 1992 AUV MY W NNYT 191D 9272 XIN PUITIN PPNT

For we are not %353 unless it is similar'' (to the original claim); for why

should we suspect that he was 712 nbw -
— NN 2T 0IVN PYITN NN DIPNN NMAY 2NN IPINY POMVA NV TY

® If there was 7> Mo the 1w is obligated to pay even by 101K1.

75993 literally means rolling. If one has the right to make his opponent swear for a specific claim he may
‘roll” over the 712w and make his opponent swear on other claims which on their own do not obligate him
to swear. However once he swears on one thing we roll over additional my12w. Similarly here too there is
no intrinsic 7¥12w of 7° 72 *nN>W K7W (according to this answer), however when he swears nyws R7w we are
23937 also 7> 72 °nnw KPw. See footnote # 14.

¥ He is only obligated to pay, if he does not swear the required 7912w; however if there is no 7912w, then the

concern that perhaps he was 7> 17 cannot obligate him to pay poon.

? The n" is saying this >"w7 nuw> that the Ay12w is for T Mm>w; however according to the n"A that the
nv1aw is *n?oR XOW then it is obvious that if 122192 7nn there is no 712w of 7 72 *NAYY KOW.

"% In that case he will be required to swear (only) that 72 ywd X2 (or 7OIRIWY).

' The 0"~ interprets 721771 127 to mean something which he is reasonably suspected of doing.
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For it is only by partners who broke up and divided and became
obligated to swear for another issue that we are %3%a% a 7312w concerning
their partnership even the it is not 72177 7272, because by partners each one

is o M7, but in other cases such as 2™ W we are not 2323 only if there is a
reasonable suspicion. Therefore if the animal (or destroyed object) is present, there is no
Y of 7 72 NYw Row.

— Pnban XYW O 13539 W91 1 N3 SNNYY RYY AW

And the 7212w of 7° ;72 "nr>w XPW means according to the n'' that he did

not eat it'* -
JINVYHI NIIINRWY 1511:1 YU XY AaY Y993 19INT

which is not included in the 712w of ;12 YWD XYW or N2 IR,

SUMMARY

According to >"w1 the naw of 7 12 *nnWw X5W is to assure that the Mo of
O1X is valid. If we know it was 101X he still swears >ni>w X7, or alternately
since “NAYWw ROW is a 2123 from *nyws X5, if there is 70X 27V he is MWD
without a 7yaw. According to Mmoo the 7AW of *nA%w X9W is only when
the object is not present and the intent of the 712w is that he did not eat it.

THINKING IT OVER

moon asks according to *"w why is it necessary to swear "1 *nnow Xow, if
he is 7wy if he returned it. Seemingly the answer is obvious as N1B0IN states
that it is possible that it was 10181 before he returned it.'® What is nsomn
question?!"’

'2 9077 717 means that the person rules (for himself) incorrectly that he has permission to take more than is
his legal rights. In the case of partners, one partner may feel that since (in his mind) he worked harder he
may take more than his share.

13 According to the n" the proof that X"n? X3nR 7w is from this 7y12w of 7> 72 *n>w Row (see 7"7N 2,3
m9132), for if we suspect that he ate it, he is certainly a X1 7wn for there is no 0N R in consuming
someone else’s animal. However according to *"w" that it means tampering, then there is no proof from this
2w that X"noRn for the 7w does not sense that he is stealing (and he has no intent to steal). The proof,
according to *"w, is from the *Mw72 AIRW 712w (see Xn°1 7"7 "W).

' According to the X"wAmn the T 172 *NA9W XOW 2w is a Av12w 2193 from "nyws K9; it is a 717A 727 for
since the item is not present we suspect that he ate it. According to the "2 the *nn>w X7w 7y1aw is a 7v12w
derived from the (°,25 [D°wdwn] NMWw) oD which states "1 17> 79w XD R, See 23p NN "9a.

> The 7 72 *nr>w Xow avaw (read "n2aR X9w) is not included in 712 *nywd X9w, because it could be he
guarded it properly (he was not negligent in watching it; see w"X7;7 n1901N) and nevertheless ate it (and it is
certainly not in his mw").

1 See footnote # 3.

17 See footnote # 8 (Quin w"y).
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