" a7 ' R, .72

— TIPI2RR INWITY 1IAR 2N IR
772K "1 indicated; and the rest is divided with an oath

OVERVIEW

The ¥n»12 which was read before X" states, if two people are grasping a
nov, each one retains the part which he is holding, and the rest is divided
equally; to which X"9 indicated (they divide it) with an oath. In some of
mooIn texts the wording was 7¥12w2 AXWM and the remainder is divided with
an oath; indicating that they need not swear regarding that which they are
actually grasping.' oo rejects this X077,

— YaY NYMN IOV NN GRT INYN) 19209 NDT NN
It is the view of NM»on that our texts should not read '8\ (and the
remainder)’, for even regarding what he is holding in his hand; he is

also required to swear. mooin explains why there is a requirement to swear even 722
Ny 1Y -
— 4P 990 DN NP NYY AMAYH NIPNIT 11
Since the 712w was instituted so that a person should not go and grab,
something which is not his -
— 0910 NINVY NN X YaYs AT DYON

For this very same reason he swears even for that which he is grasping.

Mmoo responds to an anticipated difficulty:
— 7597 Y097 1N VIONT INN 41’)‘,7:1‘1 19902 N9 P9V DIPN Yo

! According to this X073, if one would refuse to swear, he would still retain the part of the n°>v which he is
holding, without a 712w, because it is like anyone who is in possession of an article that he is not required
to swear that it is his..

% See ‘Overview’ (footnote # 1).

3 If there would be no requirement to swear for the part that he is holding then people would continue to
grab items which are not theirs and receive them without a 7y12w.

4 By 770 1717 the 1p gives to the 73pn a °73 (a garment for instance) and the 73p» holds on to part of the ¥93
(at least '» 2y %) and this effects the 1°1p. The question is since the 73pn held only part of the *23, how can it
be considered that he received something from the anp. The X3 explained that we can derive from the
Xn»12 of 217X 021w that the part which one holds is considered separate and removed from the rest of the
item.

> mooin questions the legitimacy of the proof if we maintain that he is required to swear on 090 X 2. If
we would maintain like the other %07 that he is required to swear only on what he is not holding, but
regarding that which he is holding he is 7¥12wn Mwd, then we can prove that the part that one is holding is
considered separate and removed from the rest. And therefore even though he is required to swear on that
which he is not holding, nevertheless he is not required to swear on that which he is holding (just as no one
is required to swear if another claims that the item which in his possession belongs to the claimant);

1

TosfosInEnglish.com



" a7 ' R, .72

But notwithstanding this (that he is required to swear for even what he is
holding) the X7 ni shortly correctly proves regarding 170 1, that the

piece which he holds is considered as if it is separate from the rest of the

garment. The reason it is a proper proof is that -
— *n¥NNN 9, 19%9N DN RINY NN Y3 YV DAY INRY XINT ) A=)

Since here after he swears he takes whatever he was holding even if it is

more than half; this proves that the part that is being held is considered separated

from the rest of the garment, otherwise Wh;’ does he receive more than half.
$NIPNN 2919 NIPYVN DAV NN IYAYN)

And the oath is on account of the claim (of the other party) and because
of the 710 of 21 471N 7917 AR 9 RT> XYW 30 .

SUMMARY

In the case of 217X 0°1w they each have to swear that they own both the part
that they are holding and that which they are not holding, to satisfy the 71pn
of "1 APIM 79 IR 90 K X9w. Nonetheless the fact that one may receive
more than half indicates that what he is holding is separate from the rest

THINKING IT OVER

MooIn states that the reason he has to swear on the part which he is holding
is mpna *19m1 mwwun awa.® Why then if only one person is holding the item
(and another person claims that it was taken away from him) do we not also
rule that the one who is holding the item completely, should swear %°aw3
71PN 1M mvun?!’

indicating that the part which he is holding is separate from the rest of the n°?v (and the same would apply
by 12°%n). If, however he has to swear even on the part which he is holding it would seem that it is all one
garment with no differentiation between what he is and is not holding (indicating that the part he is holding
is not really °X71 his, and he receives it only P20n once he swears), so what proof do we have regarding
17971 that "7 P07 X132,

® He receives the part that he is holding that is more than half because he is holding it so it is considered
completely his as opposed to the part which he is not holding. The same applies to 1°2°7r.

7 See “Thinking it over’.

¥ See footnote # 7.

? See n'"m.
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