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And if it is a place which is known to be rocky; both pay

OVERVIEW

The X713 cites a dispute; which of the workers is liable to pay when the plow broke
(in a case of "1w X?) whether it is the one who is holding the X219 (the guiding rod
[the view of X595 27]), or the one who is X1 ©P1 (the plow blade [xw°w 27]). [The
709 is that o%wn Xin vpPa7.] The X3 concludes that if it is a place where “pin
77113, both pay.
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»''"w9 explains, the reason both are liable is because there is a doubt as to who
made the damage.

mooIn disagrees with >"wAo:
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And this explanation does not appear to be correct, for we do not rule like 15210
who maintains 2°P?71 P90 P01 1NN -
- 2259109 ©N%IY N PAD MN IXY AININ 1YY 175301 NN 19399 NN

But rather we rule like the 3329, who maintain 7°X277 199 yvan» X217 (whoever
wishes to extract money from his fellow, he is obligated to prove it), so if there
is a doubt as to who caused the damage they would be both exempt from paying.

mooin offers his explanation:
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Rather it appears to mpewn that in this case both workers are negligent, for

since this place is known to be rocky, the plow can break very easily -
1PV NYD D) 192N NIY 29NNY “Y9971N9) 18y Y 1139 19930 by aY 1N 1NN 93Y 1N

! 11170 1"7. The actual wording of *"wA is; 502 SUINT 727 MW AW RIT 030 ax Mryw vyn 12721, See ‘Thinking it
over’ #2.

? The mawn there cites a case where two oxen (belonging to two separate people) were chasing a cow and one of the
oxen killed it, each owner claimed that the other ox killed the cow. The 71w rules (like the 7127) that 17°2nn X>¥wn
R17 YOV so if the owner of the cow cannot prove which ox killed, both of them are exempt from paying. While
019m10 maintains (as the & nx there states) that since there is a doubt as to who is liable, they each pay half the
damages (especially since we are certain that one of the oxen killed the cow).

? Each of the workers can claim that it may be that the other caused the damage; therefore unless you can prove that
I caused it, I am exempt from paying (just as in the case of the oxen [footnote # 2]). See ‘Thinking it over’ # 2.

* See 'Thinking it over’ # 1.

1

TosfosInEnglish.com



X1 a"7'0INR,DN"2.7"02

So each of the workers should have paid close attention to his fellow worker,
Just as he should pay attention to himself, and warn his co-worker of any

potential danger, and since he did not warn him, he is also negligent; therefore
both are liable since both are negligent.’

SUMMARY

According to (mo0n understanding of) >"w7, each one is liable, because we are not
sure who caused the damage. N1901n maintains that if it was a P90 they would both
be Mw»d; they are 211 because they are both 2°y1d for each one should have warned
his co-worker.

THINKING IT OVER
1. What would be the ruling according to mooiwn if one worker did warn® his co-
worker?’

2. It would seem from the wording of *"w9 (377127 AR MPYY and PH02 P07 127 1)
that >"wn is following the 77097 that o%wn Xin vpl. In a case of RITNA2 Py the
question 1s whether X215 vp1 also has to pay, since X177 17327 A% NNOYY VN 7272
72wl (the Rin vpa certainly has to pay), but this is po02 Y0¥ whether the Xw1 vp3
also has to pay. Therefore it is not clear why mpoIn asks 27"w "7 PHO M X
7vY; at most the question should be that 7 w5 XWwAD VP17 P50 M7 X!

3. How are we to understand, that since each worker did not warn his co-worker,®
therefore he should be held liable for not warning?!’

> See “Thinking it over’ # 3.
® See footnote # 4.
" See (7"0 vw o n"M) A2
¥ See footnote # 5.
? See (1"y o XM n"Ww) 2"wn and (X1 "7 ®ND) 70 wal.
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