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Rather he is a buyer on account of Rabi Yosi B’rebi Chaninoh

OVERVIEW
%27 ruled that a husband is considered as if he bought his wife’s assets. m»oIn
discusses when this rule is qualified.

mooin asks:
= APV NDY W 9N RIPINNRT NTIDO NIINT NIINT 51 WINPT N1IYDI 99NN ON)Y

And if you will say; but let us sat that the husband is an heir of his wife’s
estate, since wherever there is a loss to others, he is considered an heir, and not

a buyer -
= NTO09 NN NINI (3,057 97 xana xa2) 119N W P9 9902 1999N7

As the X773 states in the end of 7"®m1 2 »1p; and here there is a loss in our case -
= U9 9N IR ATAN) N23)2 29NN NYNRN ZNHNY ONT

For if the wife borrowed something, the husband will be liable for X' if he is

considered a w93, but not if he is considered a np17. MooIN explains -
= AYINY 199 012AN DAY NINY DIMIND (3,78 97 mams) $HIYI 1IN XA 9INT

As 827 ruled in np1 Y9X 795 ‘orphans whose father left them over a borrowed

Cow -
= 319250 NTYAN) NA2H2T YHWN PPOIND 192990 PR NDINI IN NNIINRY % TIN NHNDY

And the cow died during the period of borrowing, or an accident happened; the
220> are not liable'; it seems though that they are liable for X',

MO0IN answers:
= HNINYNT NP0 DIVN NINX WY’ 1329 NMY NDT 91990 v

! The xm3 there rules that whenever there will be a loss to others if we consider the 5¥2 as a nip12, we then consider
him instead as a wv. (An 719K can collect her M from a wAv, but not from a MPY? [since 121 AWRT 1Y PR PR
2 72y Wwn 0°0211]. See footnote #4 & 5.)
2 The case in our X713 is actually 772w, but see X7 7"7N that the same applies to 778w,
3 The ruling of X217 teaches us that the heirs are liable for X" of any borrowed object they inherited (and were not
aware that it is borrowed). It is understood (as mentioned here) that if someone purchased a borrowed item
(unbeknownst to him) and there was X" the buyer does not have to compensate the owner. [The owner must deal
with the borrower only.] In our case the woman borrowed an item and brought it into the marriage, with the husband
having the right to use it just as she does. The item was then lost or stolen. If the husband is considered a w71 he will
have to pay back the owner (as in the 17 of X27); however if he is considered a P17, he will not need to pay the
owner, causing a loss to the owner. In 2"2 we ruled that if there is a loss to others the ¥a is a w7, not a Y, so
since there will be a loss to the 2Xwn if he is a 1?17, we should consider the husband a w1 and hold him liable.
4 If we would consider the ¥2 as a 1NWX *0212 np1», she would not be able to collect her m1 from his estate, since
D°72IWR 0°0211 N1 AWRT 1Y 1R°%M PR. However she collects her mam from the (2°)wnr. See footnote # 5.

1

TosfosInEnglish.com



XOX 71"7 '01 2,08 »"2.7"02

And one can say that the 137 did not make him as a w2 (instead of a np»),

only on account of the loss for his widow -
= 50NN 13299NRT 109310 NN NNINY 275

In order that she should be fed from his estate, as the X713 states there -
= 7°AN) NA%)21399ND WY VYD 13T PPN DINUNT NTID DIVN DaN

However we will not make the husband as a w2y to be liable for X''Y3 because of

the loss to the 2 8w (we need not be concerned about the »xwn) -
$PYOIN TIOIN 1IN MM 11IINYNT 1PNIT 2127 6939INYI XY N8 ONY

For if he wanted, he need not lend it out, for who forced the ?°xwn to lend it
out to the woman, so it is like that he caused his own loss!

SUMMARY
The husband may be deemed a w1 only for the 712%X, but not for the >Xwn.

THINKING IT OVER

The & 13 in 2"2 there, when discussing whether a NWK *0312 H¥2 is a W or a 12,
offers a practical difference. If the wife owed money in a 5"y m>n, the M1 can
only collect if the %¥1 is like a WP, but not if he is a 1>.* How can the X3 think
there that he should be a w77, since '01n says here that we are not worried about the
2Xwn (to make the 2¥2 a w1), for who asked him to lend, the same should be said
concerning the 7191, who asked him to lend?! The husband should be a np15!°

3 The case there is where 72181 married 217 and then he died; 72187 left over a daughter 78> (who inherited his entire
estate) and she married 17wnw. During this entire time the 79X is supported from s1287 estate if we consider 1Waw as
a wv. However if we consider 1Wwnw as a npY? from nxY, he will not be responsible for the n11v» of Y11, We want and
need to protect the 7117x that she should receive her sustenance from the estate; otherwise what will she live on.
6 See ‘Thinking it over’.
7 We need not worry about the 2°xwn, he should be aware of these eventualities that are possible; if he did not take
precautions, why deny the husband his right as a np>.
8 The rule is MMP27 12 723 PRI WINPT 0 7203 0"y M.
9 See n "o 1"p 0 VAR SXIMW nN°3, and 7N Y.
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