ToRWw 7"7 "0 R,TX "2 702

— BT VM TSV B RN TR
He borrowed it for a half day and he rented it for a half day

Overview

The 7awn teaches three cases where we say 1212m;! by 2v *¥i1 715w 2V *¥n 7728w, and
by nn% 710w i PR, and finally nnx SR nAR 95w, Our Mo explains the need
to mention three cases which are seemingly the same

- 0191 8N N99YI DN XN AINY NI RY 29317 I N T NY
The mwn teaches the three cases in an order of ‘not only in this (earlier) case do
we rule 12171, but even in this (latter) case, we also rule }?121°; meaning, there is no

question that in the case of @197 X7 7799w Q97 937 A9RW that we rule P12 -
= X317 N7 XYM STNN 012 YINY 930D NIINT 39m) povy

For there it is a complete uncertainty, for a mistake is likely, [since] both the

n2°8w and the oW took place in one day, so it is considered a X11227 X997 -
= 1PN PTI9 2N ANMIN N Y199 23N MIIN N XYV %NP 291D

So therefore it is understood why the /11w in the X220 teaches that in this case (of
Q1°77 9% 70w 017 8N 79K8W), if this one (7°Xwn) said, ‘I do not know’, and this one

(5xw) said. ‘I do not know’ we divide the loss. This is obvious -
- Y9190 91919 19 N 79NNY 199 DN AINRY 1P9aN NIN

But even in the case where ammb 795w 2197 798w we also need to say Y7o -

! This is in a case where both (the 2>Xwn and the 72W) claim they do not know whether it died by nM17°2w or 79°Xw.
2 There are times when the 7wn teaches us various rulings in an ascending order of novelty, where the second case is
a greater novelty than the first, and the third more than the second, etc. The n1w» may teach it in this manner, even
though if it would have just stated the last case (which is the greatest w17°1) we would be able to derive the previous
cases (which are less of a w17°n).
3 The n"271 M7 amends this to read X2°X7 X137 3 (instead of X2°R7 13).
4 The n"271 MAx7 amends this to read 927w 12 " (instead of 727w *vun?).
3 In this case of @17 >¥n AOWY @17 *¥n A9XW and the animal died during the day, it is difficult to ascertain when the
animal died (whether during the time of 77°Kw or m171°5w). This results in a situation that regardless of their claims,
there is a doubt (to 7"2) whether the 10w is liable or not.
6 See X217 71"7 2,2 '0n that (even) according to Mamo (whose ruling is followed in this mawn; see 2,MX) we say 1P
(only) if there is a X117 X177, which means that when all the known facts are presented we realize (without even
listening to the claims of the litigants) that each party has a valid claim to the moneys involved. Here too, we know
that 0V °¥n 772w o 30 728w and we know that it died during the day, but it is intrinsically difficult to establish the
time of death; therefore both the YR and the 2°Xwn have rightful claims whether there is a 21°17 or not. In such a case
we say 1o, See ‘Appendix’.
7 In this case it is reasonable to assume that the time of death can be determined; the only reason why there is a dispute
is because of their claims (even if it is a [fraudulent] ¥7v *IX), therefore since it may not be considered a X117 8117,
we may have assumed that we do not say 121, so the 71wn teaches that even in this case we rule P12m.
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And there is no question that by one cow where there is a major doubt we rule
1?17, however the miwn teaches that even by two cows (X 778w IR 710W) we
also rule o,

Summary
There are levels of X1 1mnT XI7.

Thinking it over
Can we argue that there is a greater P50 by two cows than by 2% 770w 017 778W?

Appendix

The classic case of X117 X777 is where an ox gored a pregnant cow, and the fetus was
aborted, but we are not sure whether the abortion was caused by the ox, or it aborted prior
to the goring. The owners were not present, so the facts alone tell us that there is a doubt
as to the claim of the 71971 %¥2 and the liability of the 19w 9v2. In our cases where the cow
was borrowed/rented (even though they both claim ¥7v °1°R) it would seem that the X
would know when it happened (he is using the cow), so it should not be considered a real
X11mn7 8717.'° Nevertheless there are gradations as to how reasonable it is for the XW to
know. In the case of 017 *Xn 775w 27 ¥ 7°XW; the YR at some point during his work
realized the cow died. We cannot blame him if he does not know whether it was right
before noon or exactly at noon or slightly afternoon. The p50 to 7"°2 is therefore more
intrinsic. However in the case of I1n% 775w 210 79xw, the X should know whether the
animal died on Sunday or on Monday; his claim of ¥7v *°X may be suspect. This may not
be considered a X117 X777, since in principle it should be verifiable. Nevertheless since
they both claim ¥71° °2>X we consider it a X117 8777. However in the last case where 8w
nnX 5w Nk where presumably both the 2*Xwn and the X1 know which cow was Xw31
and which was 72w1, so obviously at least one of them is obfuscating by saying v71° "I’X
which one died, so this should not be considered a X11m»n7 X777, nevertheless the mawn
concludes since they both say ¥71° "X it is a 81117 X777 and we rule »1om.

8 MmooIn means that once the 71wn teaches the rule by Inn 798w 07 719w, that ruling is more obvious than the ruling
by NNR 2R DAR 0w,
91t is still a major doubt (by Inn% 75w ora 79RWY) since it is still difficult to ascertain when the animal died; however
when nnR PR DR 15w, it would seemingly be easier to ascertain which animal died. This last case is the furthest
removed from being considered a X117 8777, See ‘Appendix’
19 The more intrinsic the doubt is to 7">2, the more reason to offer each party a right to the money (12197°), since the
facts (partially) support his right.
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