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The renter says, the - 91D P79 5198 IR 7271 0% 77I5W I 1D
rented cow died, and this one says, I do not know; he is exempt

Overview

The 73wn ruled that in a case where the 12 claimed nn» 7712w and the 2°Xwn was
unsure, the 121 is exempt and is not even required to swear that 7nn 7715w, Our
mooIn discusses why there is no 712w 211 on the W,

mooIn responds to an anticipated difficulty:!
= HDINI DN ¥7199 19X NINY PADN IWAWN PANN 099V NYIAY U937 2) HY NI

And even though that by every oath of custodians the depositor adjures the "W

on a doubtful claim, for the 7°75» does not know whether it was 79iR2 or not -
- PAUN IWAVNY PN NYINYN DNN OX Y710 PRY NI

Here, however, when the 2xvn does not know whether the 28w died or the

770w died, he cannot adjure the 7157 on a doubtful claim -
- 23RY ON TPNYNYN ON 99 DD YINUNN TN 199N M1t

For our case is like as if the 9 xwn states, I am doubtful whether I lent it to you

or not -
= 3yaYrh 29N INIUN PN NIYL NN YW

For on such a claim the ®X% is not obligated to swear -
$9N9) 21 HY NN $aW) 139RT 1399IN 292 99N DINYM 192N NINT TY)

And furthermore we see that in the case here even if the "Rwn states with

! The rule is that every "mw who claims that there was an 01X (and therefore Mud [except for a ?XW]), is required to
swear that it was an o1& and he watched it properly (he was not ¥¥19). This 712w is required even though the 7°pon is
not certain whether he was Y15 or it was an onX. This teaches us that by 0w even though there is no "2 claim
against the 7w, he is obligated to swear in order to substantiate his claim. Seemingly in our case as well since the
W is claiming that he is not liable (for fn» 7712w), he should at least be obligated to swear in order to substantiate
his claim, regardless whether the 2°Xwn has a 72 n1yv against him (;inn 72XW) or even if the 2Xwn is unsure (Y717 1R).
See ‘Thinking it over’.
2 Obviously there was a 72°Rw, but nevertheless that is only relevant if inn 77%w; however since the 2°Xwn is not sure
whether 0% 323w or nn 7OV it is as if he is saying, ‘maybe I lent you a cow and maybe not” (for if i 7715w there
is no relevance in the fact that there was a 77Rw).
3 We would understand that if the 2°Xwn says to the 9XW perhaps I lent you my cow and the ?XW responds either I
returned it to you or you never lent me, there would be no question of a 712w 2vn. There is a marked difference
between this case and the regular o Wi 7312w, By o vmwi av1aw we know that a deposit was given, we know it was
not returned, therefore there is an obligation on part of the W to swear in order to remove this obligation of returning
the 1775. However in this case of 7°n?Rw: oX: °% po0 we are not sure if there ever was an obligation, therefore there is
no need for a myaw. [This is similar to the difference between 7°ny-d ar ¥71° 1% where all agree that the m? is 21 or
>IN"97 R Y71 X where the 7577 is that the Mm% is Mws.] In our case (of Y77 "X X 7271 INn 7710W) we are not certain
that there is any obligation, for if i 7715w the 22 is 7w and there is no reason to assume that 7nn A2Rw. [We are
assuming as was stated in the previous 212 71"7 '01n that the 2>Xwn concedes that it was 70181.]
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certainty that inn 77w, the 7191w would not be required to swear,* unless he would
need to swear through® a 712w 9193, Otherwise there is no 7v12w.

Summary
There is no obligation to swear 21w 7312w if there is no clear indication that the

7Y has a clear liability.

Thinking it over
The 770 requires a 21w AW only by claims of 101X1 (or 12121 by a 1"w). There

is no source for any other 1312w (where we are not sure whether 710 72w or I2IRW
7nn). What is m901n question that there should be a 7312w here?!® What 7312w would
this be?!

4 This may be a proof to MpoIN answer that since we see that even by a ™2 nivw there is no requirement to swear; this
proves that the o win n¥aw is only if we know with certainty that there is an obligation on the m1%; however since
we cannot ascertain that it was ninn 72w there is never an obligation to swear. See 2"np0 2y "o o0 for a novel
interpretation..
5 See the X113 on 2,77%.
¢ See footnote # 1.
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