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By writs of divorce but not by the emancipation of slaves

OVERVIEW

The a°n211 rule that if one gives a IWX 3 to a third party and tells him to give
it to his wife; the husband may retract the v3 before the woman receives it.
However if he gave a 710w vi to a third party to deliver it to his *1y1> 72y,
then the master cannot retract. The 2°»251 explain this rule saying because
one may benefit another not in his presence (therefore the 72y is freed
immediately upon the third party’s receipt of the MW "W, since it is
beneficial for the 72V to be flreed),1 however one may not harm someone not
in his presence (therefore the woman is not divorced [before she actually
receives the v3], since it is to her detriment to be divorced).? 19010 discusses
why being freed is beneficial and being divorced is detrimental.
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In "»%w 7m0 they ask (rhetorically); ‘think honestly; if he were the

slave of a nobleman it is indeed detrimental for the slave to be freed; on the
other hand -
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If she were the wife if a leper it is indeed beneficial to her’ to be divorced.
Why do we assume that universally it is a ma1 for the 72y and a 211 for the 7wx?°

The *n%w1 offers a different perspective to the law of our mwn:
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You have no other choice (how to explain the difference between an 72v and
an nwX) except as follows (the "»2u1 now presents two rhetorical
questions); if one were to sell his slave without his consent is he perhaps

' This would seem to be obvious.

* 1t is detrimental for a woman to be divorced because as long as she is married her husband is obligated to
sustain and support her.

3" R"s. (In our >n%w17 it is on 2,7 97.)

* The honor and comforts he has in the house of the 1"gp should outweigh any advantage he may receive if
he is freed.

> The relief she has by not having to live with a 1w 79w should outweigh the benefit of the material
support he provides her

% In both cases there is a M2t and a 21 (see footnotes # 4 & 5). Why by an 72y do we consider it a n137 and
by 7wX a 217 (see n"m).

1

TosfosInEnglish.com



022 17 '01n 2,80 A L7"02

not sold?! However -
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If one were to divorce a woman without her consent, is she perhaps
divorced?! This concludes the citation from the n5w17.

mooIN explains the nHw7:
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The explanation of this distinction is in a case where the transaction (the
sale or the divorce) is done through an outsider; whereby the slave is sold
against his will -
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However, the woman cannot be divorced by an outsider against her will.

SUMMARY
A master can always sell his slave without his consent. A man cannot
appoint an outsider to receive the v3 on behalf of his wife.

THINKING IT OVER

It appears that (according to some'’) the 1w gives a different explanation
than our mwn. How is this that the 271X in the "»n¥17° do not follow the
mwn?!!!

" The 1% can always sell the 72y (even without his consent) to an outsider, therefore (now that we see that
the 1"Xp wants to free the 7av) it is a m>7 for the 72y to be freed rather than be sold to an unsatisfactory
master (1"mn). Therefore, even if he is an 72y of the ¥p, it is still a M>1 for him to be freed, for it is
possible for him to sold to an undesirable master which would be even worse. [Alternately (see X"w1n) the
"n7wYY is not discussing whether it is a M1 or a 27, but rather since there is no way how the 72y can
remain by his master (against his master’s will), since his master can always sell him, therefore as soon as
the MW receives the 1w v, the 72y is free, since he does not have the capability of remaining by the
master (see M*owa 7"7 R,> MvoIN). See ‘Thinking it over’.]

¥ This (seemingly) means that if the woman (or her designated m°>w) does not receive the v3 (and she
conceals herself), the husband cannot appoint anyone to receive the v on her behalf (against her will).
Therefore we cannot say that she can be taken away from her husband regardless of her consent. However,
by an 72¥ even if he runs away and (conceals himself and) does not receive the 7w W, his master can
always sell him to someone else and he will be separated from his master.

? Therefore it is considered a 27 (even though she leaves the 1mw 79m), since she loses the monetary
support from her husband. However by an 72y it is only a N1, since the master can always sell him. [In
addition, it is considered a 217 for the woman based on the dictum (see X, 1P¥17°p) that for a woman it is 20
1927K 2n°9n 17 10 N2 (it is better to live with company than to live alone). See 2"mn.]

10 See footnote # 7 (in the brackets).

' See 7w X"wamm and w'wn.
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