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It was stated: X197 29 said in the name of 29, etc. ‘give it to him’ in
the presence of all three, he acquires it.

OVERVIEW

The rule of 1nNWow vn (the presence of all three) is when a benefactor wants to
give a recipient money, which is owed to the benefactor by a m?, or he wishes to
give an object which the benefactor deposited by a 7p1; the benefactor tells the m?
or the 7p51, in the presence of the intended recipient, give him the money owed to
me or the object which I deposited by you. As soon as the benefactor says this
WL TAvnI, the MY owes the money to the recipient and/or the NP5 belongs to the
recipient. N90N discusses various details of this rule.

= 493 HYIN MY DY IND HYa NIP /) MIYNaT 0013229 199 TUN a2 PN 13929 99N
The R''2°9 and the n''2 maintain that w''»y» is effective even against the will of

the m® or of the 7p23; even though they do not wish to transfer the loan or the 11779 to the
intended recipient, it nevertheless belongs to the recipient.

mooIn proves his point:
- 13p Y13 NPYT ANT INIY 199891 RIN 29D NY INT

For if it is not effective unless they agree, then (there is a difficulty) according

to the one who maintains that v"»vn is effective only by a 13795, but not by a loan -
- 259115 90K /) YN0 1PNY 19980 HnY

Why was it necessary for the 01211 to institute this 117 of w''nyn, the benefactor
should merely say to the 721, ‘acquire’ the 17po for the recipient?!!

mooIn rejects a possible refutation to his proof:
- *D29nN 13 NIN 4PN 1A PWIPON PRY DIPNY JPNY 1998917 9219 NI PN)

And it does not seem likely that it was necessary to institute ¥'"nv» in a
situation where the 1779 is not in the possession of the 7721, but rather it is in

' The xm3 shortly discusses whether w"ay» is only by 1775 (where the object exists and is present) or it applies even
by a loan (where the money is merely owed but it is not [necessarily] in the possession of the m?).

> The N75 (which belongs to the benefactor) is in the possession of the 7p91, and the 7po1 is willing to transfer the
ownership to the recipient, therefore all the benefactor needs to do is to tell the 751 ([even] without the presence of
the recipient) acquire the 1175 on behalf of the recipient! This is the rule of 12192 X>w 7X? 12r.

? This refutation assumes that w"ny» is effective only if the 7791 (or m?) agrees; however we cannot always rely on
°J1 therefore it is necessary to be w"nyn jpnn.
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the possession of others, in which case -

- 991 99N’ ON DI¥Yd N7
It would not be effective if he would merely tell the 7p53, ‘acquire it for him’, and
therefore they instituted w"»» for such a case.*

mooIn offers an additional reason for rejecting the previous refutation:
- *RIPTING P> TP2IN 122 PIPAN PPRYI OGN NI

And furthermore even when the 172 is not in the possession of the 7p21 there
is still no need for w"nyn because the benefactor can transfer ownership through

‘admitting’ (if the 7po1 is willing to transfer the 117p5 to the third party) -
- 6N‘11’3 90N 2210 RNTIN RPA) 22NN (x,0np 97803 833) OND 9INTD

As the X3 stated there; ‘in the meantime an admission issued forth from the

house of X919 9I10°K’; proving that admitting is effective. If w"nyn is effective only %72,
then there is no need to enact it since we can use *37 (if it is in the possession of the 7p91) or
XN*7IX (if it is not in his possession) -

= 9P P9 HY 1N Ha 1529NRT DAY NN NON
But rather it seems to them (the n"7 X"27) that w"nyn is 7P even against the

will of the TP21 where 21 is ineffective; only w"»avn can accomplish the transfer.

mooin offers (an additional) proof that w'"nyn is 1P even 3"va:
= NIIIN ND /) 99992 ON 2113 231D 9910 29 1N30P1D 9551 N9 MINRPT X NOIN 2) 19)

And similarly by X993 990°R where X219 said, ‘how will 9% 29 acquire these 5117;

if he intends to acquire them through w'n»y» I will not go to them’ -
- 195 Sya NP N3N 79N AN ONT YU

It seems that if he would have gone to 710°X and »"9, then »" would acquire the
17 even against the will of x21 -

mooIn rejects an anticipated refutation of this proof:
- 553989 PN 9917 NOIN 2192 YWANND NINY 29D NXINN NN BY TN NPN ONX 991D PN)

And we cannot say that if X217 would go there he would have agreed to the

* w"x77 Mmoo explains why this refutation is 7% PX'; because it is unusual that the 791 is not in possession of the
11779, and the o317 would not institute w"avn (which is a Xayv X923 ®n29°7) for a XMW ®YT RN,

3 The benefactor can state that this N5 (which is now 21X 7°2) really belongs to the recipient (and I deposited it
by the 7p51 on his behalf). This will resolve the issue in a case where the 1175 is 2> X 7°2. See previous footnote # 4.
Others however omit the word "1 and have the text read 21 PRWw2 ART'.

% See previously X1 7" X,% '010 footnote # 18. This merely proves that Xn>7X is effective. See ‘Thinking it over’.

T If w"nwn is not 2"ya n1p, why did X237 say he will not go; he could just as easily said, ‘I will not agree to the
transfer’; proving that not agreeing is no option.

¥ The proposed refutation maintains that indeed w"»y» cannot be effective 2"v2; the reason X217 said I will not go,
instead of I will go but not agree, because he would be embarrassed to say so.
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transfer, because he would be embarrassed to say in the presence of 910X, ‘I do

not want this transfer’.msoin rejects this reasoning -
- 19T 19 9K XY RIDIIN XY 912935 1199 11D INUIY 1au) N3 19 ONT

For if indeed that is the reason for he is embarrassed, then X217 should have said,

‘I will not go’, even without @' »y» in order that m10°X should not tell him 727,
and X217 will be embarrassed to refuse his request -
- N34 192 PPN 19D NINDN %

for presumably the 1772 was in s'X37 possession.'’

N1DdIN cautions:
— 5515 mYnn 7Y XINWN XPT AN XNNA P I103 wI9NT XYL NINNY 11719

However according to the reason which "X 27 shortly offers, that on account

of this benefit to the M7 that the w"»v» changes it from an old loan, etc., this -
- YT NIN 239 NYT ¥0RYN

Indicates that v'"nvn is effective only with the consent of the m>, which contradicts
what MooIn taught.

MooIN is not concerned, however:
INNYL NINNN MY P91 291 INDAT NON

for anyways the X713 negates this explanation for other reasons. So there is no
contradiction to MdOIN position.

SUMMARY
w'"nyn is effective even against the will of the Mm% or the 7po1.

THINKING IT OVER

mooIN writes that it is not necessary to institute w'"nyn in a case where the 1N7pd is
not o171 773, for he can transfer it through *xn*7X. Why in general was there a
need to institute w"nyn if it is possible to transfer it through xn>7x?!"

? We cannot say that X271 was not concerned about 7151 since he was not in possession of the "7, since presumably he
was in possession of the money, because he intended to acquire it as soon as 70°X passed on.

' The fact that X271 did not say I will not go because I'm afraid 70>k will say 721, proves that X327 was not
embarrassed to refuse transferring the money to *7n '; it is only regarding w"»y» where X217 said that he will not go,
for w"nyn is NP even 2"v2 (of Ra7).

" See (top of) X,7.

2 Presumably the M2 owed this money to the 7792 for a period of time (and the loan was due and payable), now that
he owes the money to a new person (a new m77), the M7 assumes he will be able to delay payment.

1 See footnote # 6.

1 See X"wAmn 2w, ete.
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