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     ;He granted it to those that will be born – לנולדים הכי נמי דלא קנו הקנה

is it indeed so that they do not acquire it  
  

Overview 

 is effective is because it is considered as if the מעמ"ש explained the reason אמימר

 at the time of the loan, ‘I am committing myself מלוה (מפקיד) said to the (נפקד) לוה

to pay you or anyone whom you designate that I should pay’. רב אשי challenged 

 .הקנה לנולדים ה"נ דלא קנו that according to your explanation it turns out that אמימר

There appears to be different גירסאות here and תתוספו  explains the statement of  רב

 .גירסאות according to both אשי
---------------------- 

 – הקנה לנולדי� במעמד שלשה שלא נולדו עדיי� בשעת מת� מעות הכי נמי דלא קנו רושפי

The explanation of הקנה לנולדים means that he granted the loan through מעמ"ש 

to those who were not as yet born when the money was given from the מלוה to 

the לוה; and רב אשי asks will it indeed be so that they will not acquire it.
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  :גירסא addresses another תוספות
 – רושוולספרי� דגרסי הכי נמי דקנו הכי פי

And according to the texts that read; ‘is it indeed so that they do acquire it’, 

this is the explanation of s'רב אשי (rhetorical) question -  

 –הקנה לנולדי� בקני� בעלמא בלא מעמד שלשה דלא הוו בשעת קני� שלא נולדו עדיי� 

If he granted it to נולדים, who were not born when the קנין was made, with a 

general קנין, not במעמ"ש -  

 :נולדו אחרי כ� לודקנו דהא במעמד שלשת� קנו אפי מינכי ה

Is it indeed so that they acquire it (they should according to you אמימר), since by 

 .they acquire it even if they were born after the loan was given מעמ"ש

 

Summary 

We can be גורס either ה"נ דלא קנו or ה"נ דקנו. The question is the same; how can 

 .דבר שלא בא לעולם be effective to a מעמ"ש
 

Thinking it over 

How is תוספות גירסא (even the first one) different than ours?
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1
 The שעבוד of the לוה to the מלוה (and כל דאתו מחמתך) was made when the loan was given; however since these נולדים 

were not born as yet, it is a case of מקנה לדבר שלא בא לעולם, were all agree that he is not קונה. 
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 See רש"ש. 


