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However a small gift, etc. — %912 nuYA Tann PaN

OVERVIEW

The X131 explained that it was necessary for 27 to state that he cannot retract a 71nn
nuyn, only if it was given w"¥n2 (otherwise he would be able to retract), for we
may have thought that w"nvyn is necessary (for the transfer to be effective) only for
a 71 m mmn.' Our Mmoo explains why we cannot derive this from another
statement of 27.

nooIN asks:
— (x,01 x¥n Na2) ANTH P91 29 9INT nY 19°¥1IY 2193 KN 99NN ON)

And if you will say; but we know this as well (that one can retract even a 71nn

nuyn [unless it was given w"vyn2a {or some other "1 }]), for 27 stated in 277777 P9 -

©59249 YN MYN NXIDT 991D NVVIN NINN DNN NI NINN NDN DIYN 1N PN DY
‘There is no lack of trust by mere words’,” and’ the X1 there compares
granting a ‘nuyw mann, to a sale where no money was transferred’ at the time

there were words that there is an intent to make a sale. The question is why it was necessary
for 11 to teach us this rule again (by Xp> 17 X3p).

Mo0IN answers:
— 90 NPT PNYT XPHD 1T )NPY 21N JYaT IN TP9IY 9INY XINT 99D v

And one can say; that here (by X717 X2) where the original owner says to the
7p21 or the to the % that he should give it to the recipient we would have

"It is more readily understood why the grantor can change his mind by a 7217 7n» since the recipient did not really
expect to receive it (even after he was told by the grantor that he will give it to him), since it is a large gift which
people usually do not give. The w17°r1 is that even by a nuya min» where the recipient assumes that he will receive it,
nevertheless if there was no 1p or w'"nyn, the grantor may retract and not give it.
* The case is where two people agreed to a sale transaction verbally but no 1" was made and no money was
transferred. 17 maintains that either party may cancel the sale and they will not be considered as untrustworthy
people. 111" 27 argues with 27 and maintains that 735X >0 2W» 172 w° 0°27.
? Moo needs to prove that this rule by 12 applies to a Ny man» as well.
* 3m ™ ruled there that one may retract when granting a gift (as opposed to a sale [see previous footnote # 2]).
However if it was a Ny 71nn, then he may not retract (just as one may not retract from a sale where no money was
transferred); indicating that nvy 7inn is the same as a 72» without 703. According to 7371 " in these two cases it is
considered 71X 017 and according to 17 (since the cases are similar) it is not 771a& 0. We derive from that
X3 that according to 27 one may be 11 even from a Ny 71N and not be considered 71X "MOIN. See (however)
‘Thinking it over’ # 2.
> If money was transferred from the buyer to the seller the rule is that (even though myn are not fnp, nevertheless)
there is a ¥y79w " for whoever retracts from the sale. However if no money was transferred; it was merely ‘words’
then there is no ¥79w "» (and he will be considered 731X 01 according to 737 ", but not according to 17).
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assumed that the recipient would by more likely to acquire it in this case -
%199 95793 23N NIPN IMINYIN

Than in a case where the grantor merely says I am giving you a gift. 11 taught us
(in the case of Xp™1m7 X2p) that even when the item to be transferred is no longer in the
possession of the grantor, he may still retract unless he gave it over ¥"nyn2.

SUMMARY
According to 27 one may retract even from a Ny 71NA, even if it is no longer in
his possession, if it was not transferred w'"nyn2.

THINKING IT OVER

1. mdoIN 1s comparing our X3 here to the rule of 7K "o, Our XA is
discussing whether or not there is a 117 by a vy 710NA, and it is obvious that even
if we maintain 71X 7012 2WH 102 W 0°027, nevertheless there is no 1P with
words alone, and one is permitted to retract according to everyone. These (7°I? and
7R "MoIM) are two separate issues. What is N0 question and (more
importantly) what is the answer?!’

2. It appears from mooin that just like according to °"7 we say that nuym 71072 is
like 79 without o3, the same applies to 21.° However it is possible to assume that
by nuym 7ann there is more reason not to be 2NN than by 705 *22 151, Therefore "
certainly maintains that by nuyn 7102 he is 71nX 7017, but perhaps 27 also agrees
that by nuyw 7107 it is 738 "0 (and not like A0 X922 1on)!

%1t is easier (and therefore more assumable) to part with an item which is no longer in your possession than to part
with an item which is currently in your possession. [In addition when the grantor tells the 7291 to transfer the item
we are fairly certain that [he intends to transfer it and that] it will be transferred for there is no reason that the 7po1
should retain the item (as opposed to when the item is in the possession of the grantor).] Therefore from the X723 in
n"2 we would only know that if the item is in the possession of the grantor, he may retract even after he offered it as
a gift. However we might have thought that once the item is no longer in the possession of the grantor (but it is by
the 7p01 or the m1?), then if the grantor offers it to the recipient he cannot retract even though it was not said w"nyna.
Therefore 17 teaches that even in such a case (like Xp>%7 X2p) where it was no longer in s'27 possession,
nevertheless 27 would have been able to retract if he had not given it w"nyn2.

7 See 20w nIX "

¥ See footnote # 4.

2

TosfosInEnglish.com



