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This is by a ¥ n 2%w — P 2%5wa R

OVERVIEW

One Xn>>12 states that if someone stated *1199% 71an 7737 and that °795 passed on, the
rule is that it should be given to the heirs (of this "M99).! Srn 92 Rar 27 explained
that (even) this Xn°12 can maintain *315 1X? 7217 and nevertheless it is given YWY,
because the grantor was a ¥ 23w, and *»7 0170131 0°21N33 ¥ 22w ™27 (as long
as he does not retract), therefore it is like the n">w said °>71 and the *1199 was 11917, so
his 7w inherit it.> It would seem that this is true if the n">w died before the
intended recipient died (since the recipient acquired it at the death of the »n"2w), but
not if the 72pn predeceased the »n">w, for then he never acquired it that it should be
transferred to his heirs. M50 maintains that this is not so.
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The > stated that this ruling of w22 un° applies even though the recipient
(>1179) died during the lifetime of the grantor (the »">w), and the rule is that one

does not acquire a n">w ninn, only after the death of the grantor, so seemingly if
the 9apn died 1 »n32, there is no one to receive these monies and it should be returned to the
n"ow -
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Nevertheless the w9y acquire it (after the death of the jn1) for it is presumed

that the intent of the grantor is -
— 515995 1N NP IN 1NN NN APNN NAVY MM JNN NYWA 52905 1KY 1197

That since the recipient existed when the money was given to the m%w, the
grantor intends that the recipient or his heirs should acquire these monies after
his (the grantor’s) death.

MmooIn adds an additional wy7m:
— P 1IN NN NN TY DAPN YW 1791 XD 1729N)

" The other xn72 ruled that it should be returned to the sender (because it is discussing a &°12 ninn).
2 A n"2w is a person who is deathly ill; the o2 instituted that all his instructions are to be adhered to as if they
were written and delivered to the intended party (even though nothing was written and no 7"3p was made). The
wishes of the n">w are to be fulfilled after the n">w dies. However if the »"2¥ recovers then all that he said is void.
? See 1owa "7 "
* Moo may derive this from the fact that one Xn™12 states X¥2 X91 (meaning that the 2pn died) we give it *» *w s
12 monwaw and the other Xn>»2 (seemingly in the same case) states m7wn? 1 indicating that the n">w is still alive
while the 92pn already passed away.
> See footnote # 9.
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And even if the heirs of the recipient were not born until after the death of the

grantor,’ nevertheless they are still 773%p. This is valid -
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Even according to the one who maintains that one who is ;7151 for a fetus, the
fetus does not acquire it, nevertheless here the w1 are 711p -
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Because the words of a »'">w once he dies are considered as if they were
already delivered to the recipient from the time the »'">w either gave the item
or he said" to give the item.

SUMMARY

The n">w ninn is given to the heirs of the 22pn even if at the time the »">w died the
%2pn was already dead and the w1 were not born, because it is the intent of the
n"ow to give it to the heirs, and the n">w ninn becomes effective retroactively from
the time the gift was given or ordered.

THINKING IT OVER

mooIN anticipated how can w1 who were not yet born acquire the gift."' It would
seem that if they were already born there would be no difficulty as to how they are
mnp. However at this point (before mooin explained that it belonged to the %apn
retroactively), how can the w91 who are alive n">w nnn nywa acquire the gift,
since they were not alive at the time it was given?'”

® The 5apn died childless 1111 »°n2 and after the 1M1 died, [closer] w1 [to the deceased 22pn] were born.
" The difficulty is; granted that the n">¥ intends to give it to the 7w77, but how is that 11p effective since the Pwa
were not in existence until after »">w nn*n (when the 11p takes effect). See ‘Thinking it over’.
¥ After the n">w passes on we consider as if the gift belonged to the 2pn (retroactively) from the moment the »"2w
gave or said to give this gift. Therefore since it belonged to the 22pn (retroactively) therefore his heirs may inherit it.
? Tt is still necessary to assume what Mo previously said (see footnote # 5) that N AR 72pn7 7OPW R 1N DT
WA X K7 IR; for otherwise (even if we assume that the 73pn owns it retroactively, nevertheless) we can say that if
the n">w would know that the %2pn is not living he would retract the gift (for a »n">w may retract as long as he is
alive), therefore we must say that the 1013 n¥7 includes the w771 as well. [We may then interpret the phrase N ny7
PWIT IR R IR NN MR 92PN 797w XTI to mean that the 1031 nvT is that the %apn (after »">w nn°n) should be 73017
retroactively, and then it should revert either to the 92pn (if he is alive) or to his w1 (whenever they are born).]
10 See 7"nx # 152 onwards (and n"n1) for a more detailed discussion of this issue.
' See footnote # 7.
2 See uhw MK *"9a.
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