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Take the object from her and give her the Get afterwards

OVERVIEW

The X3 cited a dispute between "1 °"1 in a case where the husband told the 5w
vial, take an object from my wife and afterwards give her the vi. Our mpoIn
reconciles our X3 with a seemingly contradictory X772,
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It seems that "1 >"1 argue only in this case where the husband was insistent

that he first take the object, therefore >" maintains that it is 9109 -
- INY NN NN YYPWI NV NY 2N YaN

However if the husband would have said, ‘give her the vx and take an object
from her’, there would be no dispute, even >"2 would agree that the v is Ww>.

nooIN asks:
- 51T 199 2N RIOY DPY 199 IR NIY NYT *1399N (0o 41 mama) 359N 79927 N1

And it is astounding! For in 2m>77 P92 the X 1) states; ‘it makes no difference,

whether he told the m°5w, ‘take back the 211 2w and give him the money’ -
= IMYY RDY TONITY INPND N5T 9INT ODWN NIVYW DIPWI 11t 79D 2N 1D 99N NI X

Or whether he said, ‘give him the money and take back the 9vw’, in either case
the 5w must pay, for the sender can say to the 15w, ‘I sent you for my benefit,
but not for my ruin’’; the reason the m°%w is always liable is -

- 291025 9991Y 99 HY 4N 70WN NNPY P9TAY 1%
Since the sender mentioned taking the “vw, even though he mentioned taking the
Y back last (he said Xww pwn o1 7% 2m), for the 5w should have understood on his own

that before he pays, he should take back the qvw. Similarly the same ruling should be here, since
the owner wants the object, the 75w should not have given her the v3, until he retrieved the object.

! Seemingly Mmoo proof that in the case of 121 21pw1 7w 72 27 it would be W, is because if they argue in that case
as well, why did the X3 state a case where he said Xv> 7°% 27 97 (yon 7n 2pw), which emphasizes that the
husband is 7°5pn, when the X3 could have used a more neutral language [either X X2 2m yon 71°n 7pw (without
the Y71, or]; Yo7 7171 PPWI RL2A 72 211,

? The case there is where "2°2x owed money to *Xn; he sent the money with X»r. When xan came, he first gave them
the money, and when he asked them to return the 7w, they told him this payment is for another debt, for which we
did not write a 7uw, and 23X still owes us the money for the qvwa m7». The X3 ruled that xnn was negligent for
not taking the “vw, before paying. ¥nn was required to pay back *»°ax this money.

3 We see from that X723 that it makes no difference in which order the m>w» indicated that he wants the 0w back; it
is self-understood that nothing should be given unless the 70w is returned; why here do we differentiate whether he
first said take the item or he said it last, in both cases the v3 should be 105.
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moon answers by distinguishing between the two cases:
- *50va 199 MIYNN NPYI2Y ONN SINYT 9D U

And one can say; that there it is different, for the payment of money is

dependent on the "vw -
£173%) INTVID 19N NIV *KIPY NSNYT 993 40WN nNYPY H951N)

So when he mentioned taking back the =uvw, he let it be known that he was
concerned that they should not claim these monies are for another debt.

SUMMARY

Paying a 217 and retrieving a 7w are intertwined, therefore no matter what he said
first, the m°5w should have retrieved the -ww first. The same cannot be said
regarding a 03 and yor nHap.

THINKING IT OVER

The inference of NBOIN answer (as explained in footnote # 5) is that it is self-
understood that the %2 should request the "W even if the MY did not tell him.
However one may ask that if the m% would not tell him, the 75w may think that it
was a "y m>» without a 7vw. Therefore there is seemingly no indication from the
fact that the MY asked him to retrieve the 0w, that he was concerned for 373°3 "X 0D,
it could merely be that he was informing him that it is a Jowa mon!°

* The payment and the T0w are intertwined. The 70w forces you to repay the loan (without a 7w the lender has no
claim and by leaving the "vw by the m>n it is as if there was no payment, for he can always claim 1711 °X10°0),
therefore once the °%w saw that *»°ax mentioned taking the quw, this indicated that he did not trust the *Xnm, in that
case the 5w was negligent. However here the v3 is not at all connected to the object the husband wants; therefore if
he did not specify to take the object before the v, the M2 did not do anything against the wishes of the husband.

> Normally when a debt is paid, the payer request that the 70w be returned, therefore even if the m% would not have
told the m>w to take back the “vw, the m»w should have taken it back on his own. However since the m“ told him
specifically to take back the qvw, (which seemingly there is no need for the m? to tell him) this indicates that he was
telling the m5w, ‘I do not trust them, so make sure to take back the qww first’. See (however) ‘Thinking it over’.

% See oo .
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