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Orphans who come to divide, etc. — 9912 PP IN2W ORINS

OVERVIEW

SXmWw »K 1" ruled that if minor' orphans want to divide their inherited estate,’
7"2 appoints for them executors to carry out the division, and when the amn°
grow up they may nullify this division, according to Xmw, but according to 1"
they may not nullify it. M501n qualifies this ruling that we divide the estate.
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The n''1 rules that we divide the estate only if both (all) of the 0°1vp 0°»1n° want
to divide; however if one son wants to divide and one son does not want to
divide, we do not divide the estate, but rather leave it as is, until all agree or they achieve

maturity.
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And in a case where both 70> did not come before 7"°2, rather only one came
and the second did not appear before 7'"°2, the "9 rules that we divide the estate-

The >"7 (initially) proves his ruling:
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For in the beginning of the second ?95 of w75 nN3on the X723 brings this ruling
(of 191 P1om% Waw PMIN°) in conjunction with the division of “x7w yax,* where

there were many nursing babies.’

mooIn is reluctant to accept this as a convincing proof:
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However there is no irrefutable proof from the X713 in U P, because we

cannot compare exactly the two cases of 210> and >"x n°m -
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' See “Thinking it over’ # 1.
* If the children are all adults, any one of them can (usually) force a division of the estate.
? See “Thinking it over’ # 2.
* The X3 there derives the ruling of D191IWIOK 177 P77Y» 7"°2 121 P12AY Waw 1N from the fact that by yax: np1n it
is written (17°,77 [*won] 12712) PIRA DR 217 NN A TR ®°wD; indicating that the X1 acted as an 01D1WAK to divide
°"& among all the Jews even the 07w P11 (who were 0°10p).
> These 0*7w *pav did not come before us to claim their share; nevertheless since they did not protest (and the other
members of the 12w certainly wanted their share), we divided the entire lot. Similarly here if some of the minor heirs
want to divide, we do so, even if not all the heirs are present; as long as no one insists that there should be no
division.

1

TosfosInEnglish.com



N "7 "0 K, 79 oA .72

For the division of *"'® was according to the word of ', and the 292y 2978

were there -
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[Therefore] it is understood that when these 2’7 °P11 grew up they could not

protest the division; however by 1min® (where there is no M2*7 or n™X), perhaps the division
which was made without an explicit request is not valid and mnn? 2°213° Y2 7a17.

mooIn anticipates another proof and rejects it as well:
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And in 73298 P29 in n22° noon where °"2wA ruled that if there are male children

(all) the slaves may eat 7m0 -
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Even though there is the possibility that perhaps the =3 will be a male,
nevertheless they still may eat for we will provide a solution to this issue based

on the ruling of 1'"9. This concludes the citation from that &2 -
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That is also not a proof, since there it is different, for if even only one came to

divide we will perform this 720 of 1" -
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® We can (nonetheless) derive from &7 npion the rule that Waw omn> (willingly), mmnb 12130 PR 12737 (even
though that y&7 n12n was n"RY M2°77 ©"Y), because we may consider their willingness to divide, the equivalent of
n"R M2°77 9"y being effective [even] in regards to the o>7w *p11°. However if not all the o'mn° agreed to divide, then
we cannot derive it from yIX7 NP9 since there it was n™IXY M7 9"v. (See 7"ax # 84.)
7 The wife and 2°1v1> o°72v of a 172 may eat 7. If the 175 dies and leave no heirs, they may not eat 770, The fawn
there on X,T0 teaches that if a 9X7w> na was married to a 772 and he died and left her pregnant (and she had other
sons), her slaves — 021v15> 0°72y (which she brought into the marriage) may not eat 72170, because the 121 (who is a
partial owner of these slaves, and) even though he is a 7713, does not have the power to allow them to eat 727n. Only
a 717> (a born child) can be 7°28», but not an 72W.
8 >"9w1 maintains that if there are 037 o°11 (from the deceased 771) the slaves may eat 170, because the slaves are
the property of these 0°727 0°12 who are D°1772.
% If the 721 is a 721, then it turns out that he owned them (partially) when he was an 7219, which should prevent them
from eating 7777n. [If she is a 73p1 there is no problem since a 0°12 21p»2 N2 does not inherit. ]
103" rules here that the D9 119X choses a share for each child (and NMn? P12’ 1°R), similarly there we will chose for
the 712 other assets of the estate, so that he will have no partial ownership in the slaves.
' [Seemingly] there we are choosing a share for the 121¥ without his consent; this should prove that we can divide
the estate without the express consent of all the minor heirs. N1501n rejects this proof.
2 If we will make the Xnipn so that the 0°72y may eat 72170 (which is cheaper than 1911), the share of this 22w will
increase (for it will be less expensive to feed the 0°72y; increasing the total value of the estate) for he will receive
assets to offset their share of the 0°72v. However if we do not do this 73pn and will not allow the 0°72y to eat 7170,
they may die, thus decreasing the value of the estate and the s"21w share as well (and even if they are fed 1917 it will
still decrease (greatly) the value of the estate since 1211 is more expensive than 770 [see a"7 R,2n PP NdON
amn’]).
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Since there is also a benefit to the 92> and his portion of the estate increases
by doing the 1"17 Xn3pn -
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So that the slaves of these children will eat 72190 and they will not perish in the
hunger. *

SUMMARY

If all the (minor) parties agree to a division we appoint an 0191701X to divide; if
one expressly disagrees we do not divide; if not all are present, we still divide;
however Md0IN did not have conclusive proof (unless it is a case where it is clearly
beneficial to the absent 21n°).

THINKING IT OVER

1. moon differentiates whether the o°avp omin agree to divide (then 7% D 71nvn
0191VBR), or they refuse (or don’t agree explicitly), where we do not divide.
Seemingly what difference does it make whether the 0°1vp agree or disagree, they
are not 11y°7 °122!"* Their agreement is meaningless!

2. The "1 refuted the two proofs; on what then did he base his ruling' that if one
agrees and the other is not present, we do divide?'®

" In a case where it is obviously beneficial for the 2> (or 12W) to divide, then we will surely divide without his
express consent (since it is for his benefit; 1°192 X7w 07X 1o1); however if it is not clearly beneficial for the 01> (and
it might even be detrimental), then perhaps we will not divide unless they give their express consent.
' See >"xon.
1% See footnote # 3.
1 See (3" ammn n) i .
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