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He wrote it in his own handwriting, - 297¥ ¥ J°8137° an>2 2n>
but there were no witnesses signed on the 3.

OVERVIEW

In the previous Mao1n we learnt that the 7> 20> of the %2 is as good a mn NN
as any. Why therefore is a 3 written in the 7 2n3 of the v3, invalid? nooIn
will explain that since there are no witnesses in this v3, the H¥2 may write
whatever date he wishes. Therefore it is considered as a v} without a date;
which is 909. There are two differing opinion why a v must be dated';
either on account of the 75m> Xnw wwn or "0 21wn (as will be shortly
explained). m»poIn will quote these two opinions and explain how they are
relevant to this case of 17> 2032 2n>.

= 197 12 PRI NI NKIY 19 1IN 2INIY VIV DIVN 99004 NRYL
The reason why this v is 9102 is because he is able to write in the v3
whatever date he desires’ and so this v3 is considered as a v3 which has
no date.*

nooIn asks:
= (D 9T19p%) 72 P92 9INT INIY NNTWA 9NN ON)

And if you will say; while it is understandable according to the one who

maintains in the second p=p -
= IMNN NI DY NAN XHY PPV I NPT

That the reason the 2’2 instituted that it is necessary to write the date in
1Puss; is to prevent the husband from covering up in order to protect his

niece whom he married.” If we are to assume that this is the reason why 102 17 13PN,

!'See x,1" 77 XM

? See previous TwYw 11"7 Moo, that 17> 203 is 1WA 7T ARNN T2 TX.

* When witnesses sign on a vx they ascertain that the correct date is written. However when the husband
writes the v3, even though it is W3 as far as requiring 772°n11(1 72°n3) is concerned, but no one can vouch that
the correct date was written.

* A vx without 17 is a 2100 vi as this very mwn states.

> A man who married his niece or any other permissible relative (or very close friend), and the woman
committed adultery while married to her husband; she is liable to be put to death. If the husband cares for
her, however, he may (overlook the adultery and) write her a 01 after the adultery; and (if) [since] there is
no date on the v, she will claim that she was divorced before the time of the adultery and therefore not
o 2n (See own 7'7 X, A7 '010 that she is w"»y 121 7w173 npina.). In order to prevent this 797 Xnw, the
o »on instituted that the (correct) date must be written in the ©3.
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then, N1®OIN continues, it is understood that —
= 9N NNV UNMIYT NIIN ) 11> AN9a NN

Here in the case where the husband wrote the v in his own handwriting,
we are also concerned perhaps he will cover up on his ex-wife by writing an
earlier date that precedes the time of adultery and therefore the v should be 7105 -

= 9959 DIVM 1T 1NPPNT ONN YIDT INPY AN
However, according to the one that explains there that the reason the
0 non instituted the writing of 321 by Pwa is on account of “fruit’® -
According to this X7 18¥» -

= 979 AN5a WY WYN N1 PN 19390 NDYp

The >''1 has a difficulty; what concern is there if the ©3 was written 2n33
175 why should the v be 909 if it was written 17> 2n22?! There is a 327 in this V). The
husband cannot write a ‘post-dated’ v3; for it will be obvious to the woman and 7"°2 and it
will be not acceptable.” If it is a pre-dated v, then the husband is harming only himself.
He is relinquishing his rights to the fruits for the duration between the date on the vx and
the actual giving of the vi. The wife will be able to demand and collect (unjustifiably)
from him (or the mmp2) the fruits that were sold during that period. There seems no
reason for concern. Why is it 2109?!

mooIn offers a possible explanation and will reject it:
= AYNN NIV 19T DX1PIY WIND ¥ ON)

And if there is a concern that he will pre-date the v» for the woman’s
benefit (as will be shortly explained) -

Mmoo anticipates a difficulty with the idea that the husband is interested in the woman’s
benefit -

- YYD NaY 29 Yy 9N
Even though he is in the process of divorcing her; nevertheless, we can still

say that he intends to help her, as md01n explains -
= DN /Y9 DAY 999Y MMPIN NANY NINP NNY MYYD)

% The husband has the rights to the produce (‘fruit’) of certain properties that the woman brought into the
marriage from her estate (3% >021). This right ceases (according to this 7"n) from the moment the v3 is
signed even if she did not receive the v yet (see 2,7 83 and 5" 77"7 R,1> '0n. See “Thinking it over’ # 2). If
there were no 17 in the v, the husband could continue to reap and sell the produce of these fields even after
the mm nn. The woman would have to prove that they were sold after the 7n°nr in order to retrieve her loss.
This may prove very difficult since the vi has no 127. Once the 2°1217 were 0’32 j17 jPnn, then the woman
has to merely show that these fruits were harvested and sold after the vx7 1, and the husband will have to
repay her.

7 In addition, in a post dated v the divorce becomes effective on the date written in the v3. The husband is
entitled to the N7 until the VA7 1. See WoPL W1 7"7 R,1° 7 '00, see 7">Ww 0"777 here.
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For he wants to make a swindle together with her; it is for their mutual
benefit. Mmoo explains the swindle: she will collect from the customers®

any ‘fruits’ that the husband sold them in the duration -
= PYIY 1Y VI 2ININ YT INNN

From the date (which was pre-dated) that is written in the w3 until the

present, when the v was actually written and delivered to the woman. The %¥2 has the
right to sell to the mmp> the N9 °001 M of the 7wWX, until the date of the [actual]
writing (and delivery) of the va. If the v3 was actually written and delivered to her on 1"
1nwn and the husband pre-dated the v3 to 1w 11"9; the husband has the right to sell them
fruit up to wn 1"v. However, since the v3 is pre-dated to 1wn 11", the wife will confront
the mmpY with this v and demand (illegally) that they return to her any m1°o that the
husband sold them after 7wwn 1", The former husband and wife will then divide this
illegally acquired fruit between them’.

mooIn anticipates the question; it seems unlikely that a husband, who is divorcing his
wife, will be in collusion with her to perpetrate a swindle on mmp%. Nevertheless, Mooin
will show that this concern is a valid one:

= (%, 97 ¥ x22) PTHIN DY 2992 NN 921V 22X NYNN NN PTIYIN IINY 190
Just as we suspect the wife concerning the receipt of a 720> in 2%w p=p

wmx.“ We can derive from there that even though the woman seemingly does not gain
anything from having a pre-dated receipt; nevertheless we are concerned that she may
make a X°1p with her husband to defraud the mympY in the case of a divorce (or his
demise). The same applies here.

moon will now reject this concern that the husband may predate the v3 in order to enable

¥ The wife may claim her fruits from the customers that bought it after the 121 on the 3 (as well as from her
husband).

® If the mmp> will try to collect their loss from the husband, they may find it difficult to collect.

' The X3 concerning a WX NN 1AW is on 2,1,

" The X3 in n"2 quotes a Xn*12 that says; if one found a receipt of a 72103, stating that the woman (who
may still be married) asserts that she received her 210> payment from the husband; if the woman agrees
that this is a valid receipt, it should be given to the husband, to keep as proof that he already paid up the
72103, and therefore upon his demise or his divorcing his wife he will not owe her anything for her 721>.
The X 13 asks on this X173, how can we return this 72103 72w to the husband, perhaps it was written and
dated in (2"wn) 70°1 and was not actually given to the husband till the receipt of the 712303 payment in >wn
(x"own). The woman may have sold her 712103 rights to someone between the dates of 10°1 and *wn, when
she was still owed the 71211 and had the right to sell it. The person who bought the 712102 rights from this
woman will be able to collect the 712103 payment upon the demise of the husband or the divorce of the wife.
However if the date of the 72w is predated as stated, then after she sold the 72103 in (9"wn) X, the
husband (or his family) will produce this receipt [after the divorce or his demise] that is dated 10°3, and will
not pay the buyer the 721n3; claiming that the woman was paid for her 72115 in 19°1 and she had no right to
sell it in 7K. (The & 11 there answers why this is of no concern.)
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him and his wife to swindle the nympY:
- 122919 1t MNPYN 9I0Y 1YY TN XY 19 BN

If indeed this is the concern; let the 051 institute that we are not to
depend on the date of a v written 17> 2032 of the husband, in regards to

collecting the fruits from the customers, from the date written in such a va.
It is not necessary to invalidate a vx that is written 9¥277 7° an33, to protect the mmpPY; it
would be simpler'? to enact that such a 3 cannot be used (regarding the mmp>), as proof
as to when the divorce took place'. The question remains; why is a v3 written 7 an3a
%van, invalid?!

N1B0IN answers:
= 1975 NDOYW NYNN TI0N DIYATT I1NITD 7999 1IN 19N INTIT 991D UM

And one can say; that the husband is certainly not considered
trustworthy when it comes to the writing the date of the v3, for the reason
mentioned previously, that he may collaborate with his wife to swindle the
mmp>, and therefore the onon rendered such a v to be w5, We cannot
follow mdoIn previous suggestion that we not accept this vi as proof of the
date of divorce, for that will complicate matters, for occasionally the
woman will suffer a loss unjustifiably —

mooIn explains how the woman will suffer a loss:
= 21N D212 XYY 1 1YY DY HYan 1INV

When the husband will write the actual (correct) date and he will not

pre-date the v -
- 99909 Y9I XY X1 21NN 1T MMPY 91909 1Y 791 IN)

in which case she should be entitled to collect any subsequent sold fruit
from the mymp® from the date written in the v and onwards, however she

will not be able to collect these fruits that were sold after the (true) date written in
the vx -
= YMYO Ta9) TN DITPAVY IMN PTYIN NNRY 29Y

For we suspect him of pre-dating the v» and therefore the o°2on
invalidated this v, to protect the rights of the wife. '*

"2 A v written 2¥27 7 an33 is basically a w32 v3. There is merely a wwn that sometimes (seemingly very
rarely) the mmp> will suffer a loss. To prevent this (rare) loss to the mmp?, it is more reasonable to bar the
03 from being used as an instrument of proof, than to invalidate every proper v3 that was written 17> 2n22.

" See “Thinking it Over # 1.

' We cannot follow the option that mooIn suggested; namely that a 17> 2n32 L3 is not admissible evidence
as far a 11 is concerned. For even though we may protect the mmpP? from a (rare) loss in the unlikely case
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mooIn anticipates a difficulty. Seemingly we are making it worse for the woman. If this
V3 were not 7109, the M7% would belong to the woman' from the date on the v, the
correct date. Now that we are invalidating this v3, the husband may continue ‘eating the

fruit’, causing even greater loss to the woman. mM»0In explains:
= D)0 VINY 1122 2NN 1NIM NYNRN PNIVN XY P72 XHVWNT

For now the woman, justifiably, cannot collect from the nymp> from the

written date (even if it is the correct date) since the vx was rendered 2105 by

the o1on. The woman is not suffering any legal loss -
= D2°N5N 01 N2 YVYI VI3 XPYTT

For only with a "w> v can she collect from the date that is written on the
v, This w3, since it is 9109, does not give her any rights to the ‘fruits’. She is not losing
anything; her husband did not divorce her yet.'®

moon offers another reason why 17° an3 is 7109:
= $1Y°90 VIIND T NANIN INNRT 1OYNT 9017 W T

In addition, one can say; that we are concerned that immediately after
the writing of the v3; before the husband even gave her the v3, while she is
still married she will (take the 13 before it was delivered to her'’ and) grab

the ‘fruits’ that were bought legally, after the date of the v, but before the vi was

delivered to her -
$92 2IN9N YA NYINI 9320V 9INRM

And she will claim that she was already divorced from the date that was

written in the vx. The mmp? will have a difficult time disproving her. If she grabbed the
m o, she will be considered the prma, and she will retain the 175 ®9W mo. '8

of a swindle; however on the other hand the woman will not have any document to protect her rights when
the v is executed properly. It is not logical to institute a m1pn, which may protect a third party from a
possible swindle, while denying routine justice for the woman for whom the v is intended. There is (also) a
much greater probability that the woman will be harmed, than that the mmp? will be protected. A woman
must be given a v3, with which she can claim her N7 from the mmpP».

"> She would have to provide some outside corroborating evidence that she was indeed divorced on this
day; the 777°on *7v, for instance.

'® Making this 2109 w3 is ultimately placing a restriction on the husband. He cannot give her a b3 written
17> 2n22. He will have to bear the cost and time to rewrite the 03 and have 0>7¥ sign it. In the duration he will
still be married, and be required to fulfill all his obligations to his wife; including feeding her, etc. This will
encourage husbands to write proper 7"v°3 for their wives, which they will be able to use to collect their M.
17 See 0", The 0" *7non (as well as the 7°w 0""in) explain this answer differently, w"»y.

'8 In the case of a regular 990 2n22 3, this concern does not apply. If she grabbed the v3 and there are no
o7y on the v, it is a meaningless piece of paper; if the 07y signed on the v then indeed even if the
husband did not give her the v3, nevertheless from the moment the 27y sign the v3, the husband ceases to
have any rights to the n17°5; they belong to the woman. See 0"7;1. See “Thinking it over’ # 2.
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SUMMARY

A 13 written Y277 7° 2022 is 7109, because it is considered as a v3 without j7r.
According to the 7nX7 1X¥» that 717 is required on account of the wwn of Xnw
79m%; in the case of 17> 20> there certainly is the same wwn.

If we assume that the reason for ja7 is 7', the concern here is as follows:
We are concerned that the husband may pre-date the v in order that he and
his ex-wife will make a ¥°21p on the mmpP? to deprive from them the M7
they purchased in the time between the date in the ©3 and the actual giving of
the v. For this concern alone however, the 2°»251 could rule that the date in a
v3, which is 9¥277 70 2n>3, is not acceptable as proof of the actual time of
divorce. This approach, however, would cause that the woman will never
have a proof of date of divorce, in a 17> 2022 v3, even if the date is correct. In
summation: considering such a v completely valid, even as a proof of date
of divorce may cause the Mmp> to lose out, in the case of a X>11p. To declare
the vi valid, but it cannot be used as a proof of date of divorce, will cause the
wife to routinely lose; therefore the 0o instituted that it is a 9109 03, and
the woman is not divorced, and therefore she is not yet entitled to the nm7s.
An alternate explanation: The wife may take this v that was written 17> 20232,
before she is actually divorced, and seize any m7°® the Mmp? purchase from
that day onwards (until the actual giving of the ©3). She will claim that she is
already divorced. The v3 will support her claim that the m17°9 are hers.

THINKING IT OVER

1. moon asked that if we are concerned about the mimpY, we should institute
that a Y¥27 7> 2n33 v3 cannot be used against the mmp3."” Seemingly then
this v3 is without j»7, concerning 7°9; how can it be a w> 102220

2. In a regular v the woman owns the 1’0 from the time of *'2*7y7 na*nm,
even before 37 n1°nl. What would the 77 be in the case of 17> 2n22 2n>
(before the o°nom ruled that it is 109)? Would it be the same or different?
Prove your answer and explain it.*>

19 See footnote # 13.

2 See ;"3 ,0" 3 and 7"90 .

2! See footnote # 6.

22 See footnote # 18 and 25 MK 7")0.
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