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They should not give it after death - IR NRY NS RY

OVERVIEW

There is a rule that 1192 X5 07X? 121, One may acquire possession on behalf
of another without the beneficiary’s knowledge; provided that it is solely for
his benefit. If for instance 121X wants to gift a field to »7; as soon as 21X
gives the 7inn TvWw to NWwnw and tells him to acquire it on behalf of "%, then
immediately "% becomes the new owner of the field, since it is for s™%
benefit. The 70w does not have to reach "% for him to become the new
owner.

There is a dispute between 7X» ' and the '1327 if it is considered beneficial
for a slave (°1v1> 72¥), to be freed. Consequently there is a difference if a
third party can be 1211 the 1w WY from the 17X on behalf of the 7av.
According to the 7127 he may, since it is a M3 to be free. However according
to n"1 he cannot be 71017 since there is a down side for an 72¥ to become
free’. According to n"3 the 72y will become free only when the v 0w
comes into his possession. Up to that point the master may change his mind
and retract the MNY “WWw.

The 71wn, which the X 13 quotes here, states that if someone said 0w 11N
*72¥% 71 MW and the 2vw did not reach the 72y until the master died; the
rule is 71°n ARY 1N XD, Our M»dOIN will be discussing whether this 7w is
according to both 1n"1 and the 7127 or not.
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»"w4 explained that this 17 of 1n 2nX> 11N> X applies even according to
the 3139 who maintain that it is beneficial for the slave to become free

and we may act beneficially for a person even not in his presence, i.c. he
has no knowledge of it. It would therefore seem that as soon as the agent received the 0w
MY, the 72y is freed. There should be no 7 of 7n RS 1AN° X7, Nonetheless, >"'wA
maintains that the agent of the MY VW cannot acquire this 70w on behalf of the 72¥ to
the degree that the 72V is freed immediately upon the agent’s acceptance of the “vw. The

explanation that >"w1 gives is that —
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* The 72v loses certain privileges.
X9 .
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granted that the agent does acquire the 70w on behalf of the 72y to the

extent that the master cannot retract the 70w and the freedom associated with it*,

since it is a N27 for the 72v to be free; nevertheless —
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The 3329 admit that as long as the 9w v does not reach the hand of

the 72y, the 72¥ is not freed. Therefore since the 17X died before the 72y actually
received the MY 7w, he cannot be freed with this Mnw “ww. The heirs of the PR have
already acquired the 72y at the moment the 117X died. The 7w becomes worthless because
the original 117X is no longer the owner of this 72v.

mooin disagrees with >"wA.
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And s""v" explanation is astounding! Since it is beneficial for the 72V to

become free, it is obvious that he acquires his freedom immediately; as
soon as the 71w vW is delivered to the possession of the agent.

- 11999 N1 5913 1N NINY 23X 1PIINT 1
Since we maintain concerning the process of 1w, that when the master
tells the agent, ‘give this MW VW to my 72¥°, it is as if he said, ‘acquire

this 70w on behalf of the 723", as the X3 states later on”. How can *"21 claim
that [the N7X cannot retract, but] the 72¥ is not yet free?!

mooIn bolsters his argument against >"".
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And »"w9 himself retracted this opinion for he explained later
concerning this very same mwn» that the text of the mwn should read ‘if

one says M0 — give’ which is the plural form of ‘you (plural) give’, as opposed to In

which is the singular form -
= AT V) 1IN PPV XD

however the text does not read ‘give this® v’ in the singular; which would

* Once the agent was given the 1w Tvw, the NX cannot change his mind. The agent may give the oW
N to the 72y despite the protests of the NTX.
3 2,%°. This rule of 1192 X7w 27X> 721 applies only when the intent of the giver is that the transaction takes
place immediately; i.e. if he said specifically 21 — acquire the 70w for him. The giver, however, may decide
to withhold the culmination of the transaction as long as he chooses, including that it become effective only
after the intended recipient acquires it in his possession. However the X3 maintains that (generally) the
expression "In' — ‘give’, is equivalent to °31. The transaction becomes effective immediately with the
transference to the agent.
® See the ow *"wMa X,2 97 n"27 Mt where he amends >"w1 to read nwXY v 1N, without the word 77"
Omitting the word "7 also indicates that he is presently not transferring any document.
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indicate that he is addressing his agent, and actually transferring the vx now to the agent
with the intent that it be acquired for the 72y. Rather he said 11n in the plural; he was
telling the people near him, that eventually [when he dies] they should present his 72y
with the MY W -

= 1N NYHYN Y Y01 NOHY

for he did not transfer the "MW ww into the possession of the agent

while he was living. On the contrary he told the people that only after his death
should the MW W be given to the 72y -
= 7ayY NYIYN 1D NOT NIYNI NYWNY 91210 9372 D050 1PINI NY 7599

Therefore the 292517 did not contest »"1 in this case to say that from the
first moment that he said ‘give’, the agent acquired the MY WY on

behalf of the T2y -
$99MIYN NNY

that the 729 should be freed’. There was no transference of the MY Tww during
the lifetime of the 1778. The entire concept of 1°192 X7w 7R 1°31 does not apply here. The
17X did not transfer the 70w to anyone while he was alive, that he should be 71217 it for the
72v. We see from this *"w that had the 17X actually transferred the 1w W to the MW
and told him >72¥% 71 MW “vw 10 then this would depend on the npYonn between 1"
1127 if it is a M27 for the 72v to be 1Mwn, and consequently according to the 7127 he
becomes 77Mwn immediately.

SUMMARY

"1 explains the 17 of 70 XY 1N° X2 in a case where the v was given
over to an agent to deliver it to the 72v. Nonetheless, even according to the
2’1on who maintain that it is a M137 for the 72y to be 77mMwn, we cannot give
the MY 0w to the 72y after IR NN, The 0°01 agree that even though
while the 117X is alive he cannot retract the v3, once he gave it to the agent,
since it 1s a M>7 for the 72V, nevertheless the 72¥ does not become mMwn
until the 7MW VY is in his possession.

N1D0IN maintains that this cannot be. If we maintain that MY 1s a M>7 for
the 72y, then as soon as the agent receives the 710w vw the 72y 1s 1mMwn.
That explanation of the 71wn is, as "w7 himself states later on, that the NX
never relinquished the 7ww. He told people that eventually they should give
the W to the 72v. Since the NX never transferred the VW while he was

7 This culminates the quote from *"w on this X, 77 Mwn. See Mo there KA 7"7 for various ways to
interpret this 71wn.
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alive, there can be no 101 for the 72v. After he dies, there is no 702 MRS V3.

THINKING IT OVER
1. How does mpon interpret this 7awn of 7nom 0K 1un x5?2°

2. How do some commentaries explain >"&" in our X232

8 See footnote # 7.
? See n"m (on the 772K, 7"7 K3).
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