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And he says it is not so but rather, etc. - 9912 9 KY 1IN RIT

OVERVIEW

The mawn prefaces the claim of the husband (noiX1 TnoIX K7W 7¥) with the phrase
™21 °2 X?'. This phrase denotes (as the X713 states elsewhere) sureness on behalf of
the claimant. In our case the husband is not sure at all when the o1 took place.
The phrase 121 °2 X? seems inappropriate here. N901n will clarify this difficulty.

- 5923 99997 153 KY NP1 9957 (0w 3,n5 91 p72) HIAN §IDAT 22 YY 9N
Even though that in the end of m°1%77 75 the X712 infers from the fact that the
mwn there states ™2 XY' (it is not so, but rather, etc) that we are discussing a

case where the one who states "2 X?' is certain of his claim; he is not arguing that
perhaps it is different than the plaintiff alleges, but rather the emphatic phrase >3 X2 denotes that
he is certain of his claim. This poses a problem, for in our 71w», where the husband uses the
phrase *> X9, he is merely claiming that perhaps the woman was 01X1 before the w17°p. Our 7awn
seems to contradict the inference of the X3 in 7°117, that the term 5 X' is used only by a nivv
M2,

mooIn responds, that there is no difficulty, for -
:NWA PYINT 22 5Y N 239 XY 29nD HY0inY XYY NN

Here in our 71wn where there is no possibility to mistake the term "3 X%' to mean
a "2 nivv; for everyone understands that the husband does not know that the 01X
took place before the Pw17°p the mawn feels free to use the expression 2 X%' even
though we are obviously discussing a case where the claim of the husband is a

‘maybe’ claim. No one will mistakenly assume that it is a ™2 claim in our mwn. It is only
where we are not sure whether the claim is a *@2 or a X»w that the Xin of the 71wn is careful not to
use the term "> XY, unless he wants to convey to us that we are discussing a *32 nv.

SUMMARY

The m1wn uses the phrase 121 °2 X7 to denote a 12 niyv. This rule is valid only when
1t 1s not clear from the case itself, whether it is a >32 niyY or not. In cases where it
cannot be a *72 niyv, the 71w»n may use the phrase of *3 KX5.

' The ;awn there is discussing a case where one ox gored another. The p*ma claimed that the ox that gored was a MW
an; while the 211 responds P1°77 791 XX °3 X7, The X3 infers from the phrase X2R *3 &7, that the 7171 has a 12 nwv.
* The husband certainly did not know of her status as a 7292 before the 1X12°3; otherwise he would have brought it
up, or by his lack of mentioning it, he is accepting her as a 72192 and cannot have any claim.
? See “Thinking it over’.

1

TosfosInEnglish.com



R "7 2,2° M0 702

THINKING IT OVER
Why indeed does the mwn choose to use the phrase *3 X2, even though it is a N
Rnw?

* See footnote # 3.
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